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UNITED STATED DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


IN RE; NATIONAL FOOTBALL LEAGUE 
PLAYERS’ CONCUSSION INJURY 
LITIGATION 


Kevin Turner and Shawn Wooden, 

on behalf of themselves and others similarly 

situated. 

Plaintiffs, 

V. 

National Football League and NFL Properties, 
LLC, suecessor-in-interest to NFL Properties, 
Ine., 

Defendants. 


THIS DOCUMENT RELATES TO; 
ALL ACTIONS 


Case No. 2;12-md-02323-AB 
MDL No. 2323 

Hon, Anita B, Brody 


Civ. Action No.; 14-cv-00029-AB 


DECLARATION OF CHRISTOPHER A. SEEGER IN SUPPORT OF 
EMERGENCY MOTION FOR TEMPORARY RESTRAINING ORDER AND 
ORDER TO SHOW CAUSE WHY COURT SHOULD NOT ENTER 
PERMANENT INJUNCTION 

CHRISTOPHER A. SEEGER makes the following declaration pursuant to 28 U.S.C. § 1746; 

1. I am an attorney at law and a founding member of the firm Seeger Weiss LLP. I 
have been appointed by this Court as Co-Lead Class Counsel in the above-captioned multidistrict 
litigation. The matters set forth in this Declaration are based on my review of my firm’s files 
concerning this matter and my personal knowledge. 

2. I submit this Declaration in support of the Emergency Motion for Temporary 
Restraining Order and Order to Show Cause Why Court Should Not Enter Permanent Injunction, 
which seeks a Temporary Restraining Order to prevent Third-Party Funder, Thrivest Specialty 
Funding, LLC (“Thrivest”), from proceeding with an arbitration it commenced against a Class 
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Member (whose identity I will provide to the Court in camera upon request) ^ on April 11, 2018 
in Philadelphia, Pennsylvania, bearing Ameriean Arbitration Assoeiation Case 01-18-0001-4765 
(the “Arbitration”), whieh is presently seheduled to go forward on Friday, May 4, 2018 at 1:00 
p.m.; and also seeks an Order to Show Cause why Thrivest should not be preliminarily enjoined 
from proeeeding with this Arbitration, any other arbitration, or any separate state court action 
against any Class Member in connection with an assignment agreement because this Court has 
already determined that purported assignments are void, invalid and of no force and effect. 

3. A true copy of Thrivest’s Demand for Arbitration, and the attachments thereto (the 
“Arbitration Demand”), are attached hereto as Exhibit 1 (the Class Member’s name and other 
identifying information have been redacted). 

4. As shown in the Arbitration Demand, Thrivest sought emergency interim relief in 
the Arbitration. 

5. Because Thrivest sought emergency interim relief in the Arbitration, an initial 
scheduling teleconference was held on April 27,2018, and Thrivest’s request for emergency relief 
is presently set to be heard on May 4, 2018 at 1:00 p.m. 

6. Accordingly, the Motion seeks expedited relief in this Court and moves by 
proposed Order to Show Cause. 

7. During the initial Arbitration scheduling conference, the Class Member’s attorney 
advised the arbitrator that Co-Lead Class Counsel would file the present Motion for injunctive 
relief, and the arbitrator asked to be notified immediately if the Court rules on this Motion prior to 
the hearing presently set for May 4, 2018 at 1:00 p.m. 


I recognize that yesterday, before Seeger Weiss had an opportunity to file this Motion, 
Thrivest made the Class Member’s name public with its filing. Nevertheless, as I do not believe 
such disclosure is appropriate, I am not revealing the Class Member’s identity herein. 
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I declare under penalty of perjury that the foregoing is true and correct. Executed on May 2, 2018. 


/s/ Christopher A. Seeser 

Christopher A. Seeger 
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Exhibit 1 
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@ 


AMiKICAN 

Arbitratiok 

Association* 


international CENTRE 

FOR DiSPlTTE HESOLUTION* 


COMMERCIAL ARBITRATION RULES 
DEMAND FOR ARBITRATION 


For Consumer or Employment cases, please visit www.adr.org for appropriate forms. 


You arohoit'by nolified that a copyof our arbitration agreement and this demand are being filed with the American Arbitration Association with a 
request that it commence administration of the arbitration. Ttie AAA will provide notice of your opportunity tc file an answering staternent. 


Namo of Respondent: 


Address: 



Nome of Roprosentative (if imewn}: Robert C. WOOtl, Esquire 


Namoof firm (if appllcabln): "llie Uw ometu ofRobutiC, WuoilAVoud [juv l.imiual 


Representative's Address: 68 Korth High Street, Building B, Suite 202 


City: 

Slate 

Zip Codc^^g 

City: New Albany 

State: OH 

Zip Code: tjuji 

No.: ||||||||||||||[|||^|||||||^^ 

Pax No.: 

PheneNo.; (614)252-3146 

Fax No.: 


Etnoil Address 


Email Address; nVOOd@\VOOdlaW.COni 


The named claimant, a party to an arbitration ag-eernent which provides for arbitration under tho Commercial Arbitration Rules of the American 
Arhitraflon Association, herebydernands arbitration 


Brief Description of the DLspute; 

See attached Demand for Arbitration and Application for Emergency Interim Relief 



Other Relief Sought: 

1^1 Attornoys Fees ts/l Interest Arbitration Costs i 

CD Punitive/Exemplary IZ Other Emergency Interim Relief (see altaclied) 


Amount enclosed: J 5,000 


In accordance with Fee Schadule: LJ Flexible Fee Schedule i/l Standard Fee Schedule 


Please describe the qualifications you seei; for Brbitrator(s) to be appointed to hear this dispute: 

Commercial lawyer within 25 miles of Philadelphia, PA (19103). Class action experience a plus, 


Hearing locale; Philadelphia, PA 


(check one) U Requested by Oaimant Z Locale provision included in the contract 


Estimated time needed for heatings overall: 
4 hours or 


Arc any parties to this arbitration. 



Type of Business: Claimant Specialty ^inaTlce 
Rospendsot 


^nt company, from different countries than each other"^ No. 


Signature (may be signed by a repl 

Name of Oaimant: Thrivcsl Specially Funding, LLC 
Address (to be used in connection with this case): 

Eight Tower Bridge 161 Washington Street, Suite 240 


Date: April 1 1,2018 


Name of Representative; Pcici C. Buckley iuid Mark J. Faiiolli. Esquires 
Name of Firm (if applicable): Rothschild LLP 


Representative’s Address; 2000 Market Street, 20th FI. 


City: Consholiocken 


Hho.ieNo.; (267)457-4540 


State: PA 


Zip Code: IM 2 S 


City: Philadelphia 


Fax No.; 866-6D7-7352 


Phono No : (215)299-2854 


State: PA Zip Code; 191 c 


Fax No,: (215)299-2150 


Email Address: jgenOVesi@lluiveSl.Cum 


Email Address; pcbULklcy@l’o.srothschild.com; mfBiKlU@roxrotlischilJ.euin 


To begin proceedings, please send a copy of this Demand and the Aibilialion AgtoerTicfil, abng with thtr filing fee as provided for in the Rulas, to: 
American Arbitration Association, Case Filing Services, 11(11 Laurel Oak Road, Suita 100 Voorhees, NJ OBOrlB. At the same time, sand the original 
Demand Id the Respondent 


Please visit our website at www.adr.org if you would Ilka to file this ease online. AAA Cose Filing Services can be reached at B77-49S-416S. 
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FOX ROTHSCHILD LLP 

BY: PETER C. BUCKLEY, MARK J. FANELLI, ESQUIRES 
IDENTIFICATION NOS. 93123,321283 
2000 MARKET STREET, 20™ FLOOR 
PHILADELPHIA, PENNSYLVANIA 19103 
TEL: (215)299-2854 

FAX: (215)299-2150 ATTORNEYS FOR CLAIMANT 

E-MAIL: pbuckley@foxrothschild,com THRIVEST SPECIALTY 

FUNDING, LLC 


THRIVEST SPECIALTY FUNDING, LLC, 

Claimant, 


DEMAND FOR ARBITRATION 


Respondent. 



DEMAND FOR ARBITRATION AND 
APPLICATION FOR EMERGENCY INTERIM RELIEF 


Claimant Thrivest Specialty Funding, LLC (“Thrivest”) demands arbitration against 
Respondentjlll^^^^^lllllllllllllllllllll^ under their Non-Recourse Finance Transaction, Sale and 
Purchase Agreement (the “Agreement”) for declaratory judgment and breach of contract. In view 
of the immediate and irreparable damage that will result if the disputed portion of ||[||||||||| award 
in the NFL Concussion Settlement is not escrowed pending resolution of this arbitration, Thrivest 
seeks emergency interim relief directing^^^ to escrow $750,000 from his award (once received) 
in his attorney’s trust account pending the arbitrator’s final award. 
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INTRODUCTION 

An 11-year veteran of the NFL, Respondent^^^ was diagnosed with amyotrophic lateral 
sclerosis (ALS) in October 2016. At the time,^^| owed the IRS nearly $200,000 on account of 
unpaid income taxes from 2008,2011 and 2012—^with interest and penalties accruing daily. 
needed immediate financial assistance. He expected $3.5 million from the NFL Concussion 
Settlement, but knew he would have to wait; he could not even submit his claim until March 2017 
and everyone expected delay. So, like many other putative members of the class on whose behalf 
Class Counsel negotiated the NFL Concussion Settlement, sought an advance against his 

expected recovery to help bridge his financial gap. 

There were numerous lenders and funding companies providing advances at the time, but 

chose Thrivest. Thrivest offered the lowest rate (19% per annum) for any non-recourse 
transaction—meaning that^^| would have no obligation to repay the advance if his claim was 
denied and that his other assets need not be tapped in the event of a shortfall. Thrivest clearly 
disclosed the terms of the arrangement and obtained assurances fr'om[P||||||H treating neurologist 
regarding his diagnosis and capacity to understand the transaction. attorney, Robert C. 

Wood, Esquire (“Attorney Wood”), notarized and acknowledged the documents and his wife 
consented. Thrivest advanced $500,000 ofH^^I expected $3.5 million recovery; used 
$192,253.89 to satisfy his IRS liens and received $282,746.11 (the remainder less transaction fees) 
to use as he saw fit* 

By all indications, was a satisfied customer. He never complained and his attorney 
provided regular updates on the status of his claim to Thrivest. But, in March 2018, after the 


^ The advance accrued and compounded monthly at a 19% per annum rate with the maximum repayment amount 
capped at $880,194.29, the equivalent of three years’ worth of accrued returns. 


2 
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Claims Administrator Qppmved|^m||||| award, told Thrivest that he would not honor his 

promise to repay Thrivest its return due under the Agreement, Instead, gave Thrivest an 

ultimatum—either waive its rights under the Agreement by April 12, 2018 and recover only 
principal, or receive no repayment whatsoever. 

purported to justify his “about face” by referencing a decision from the Court in the 
NFL Concussion Litigation. The decision (which has been appealed) was a response to a ceitified 
question from another case, but it also purported to invalidate all transactions advancing NFL 
Concussion Settlement awards structured as assignments, finding them contrary to a provision in 
the NFL Concussion Settlement prohibiting assigmuent of claims. Merits of the decision aside, 
the case law is clear that the Court lacked jurisdiction over Thrivest’s Agreement with|^^|. 

had agreed to AAA arbitration as the exclusive method of dispute resolution in the 
Agreement, including for disputes over the validity of the Agreement. As the Supreme Court of 
the United States has mled, where—such as here—^parties have agi'eed to arbitrate disputes 
concerning a contract, including as to its validity, those challenges must be left to the arbitrator to 
decide. See Rent-A-Center, West, Inc. v. Jackson, 561 U.S. 63, 72 (2010) (“even ... where the 
alleged fraud that induced the whole contract equally induced the agreement to arbitrate which 
was part of the contract'—^we nonetheless require tire basis of challenge be directed specifically to 
the agreement to arbitrate before the court will intervene”). 

The Court lacked jurisdiction over Thrivest’s Agreement with under both the 

Federal Arbitration Act and Rule 23(d) of the Federal Rules of Civil Procediure, which does not 
permit Class Counsel to pursue substantive relief against non-parties in the context of settlement 
administration. Moreover, without ever reviewing |||||[[H|H specific Agreement, the Court 
incorrectly interpreted it as containing an assignment claims against the NFL or rights 



3 
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in the Claims Administration Process, when the Agreement actually only assigns ||||||||||||^^ interest 
in certain proceeds of the NFL Concussion Litigation. Thrivest brings this arbitration seeking a 
declaration that its Agreement with is valid and enforceable and for breach of its terms. 

Moreover, because of Thrivest’s priority interest in a portion of|||^^| recovery and concerns 
about dissipation of the amount in controversy (which Thrivest expects will receive directly 

from the Claims Administrator in the very near future), Thrivest seeks an interim award compelling 
to escrow the disputed funds in his attorney’s trust account. Absent this emergency relief 
under Rule 38 of the AAA Commercial Arbitration Rules and Mediation Procedures, Thrivest 
stands to lose its entire investment. 

PARTIES 

1. Claimant Thrivest is a Delaware limited liability company with its principal place 
of business at Eight Tower Bridge, 161 Washington Street, Suite 240, Conshohocken, 
Pennsylvania 19428. 

2. Respondent is an adult individual, a member of the class of former NFL 

players in the NFL Concussion Litigation, and a citizen of the State of whose last known 
address is |||||||||||||||||||[||^^^^^|||||||||||||^^ 

JURISDICTION AND VENUE 

3. The Agreement between Thrivest and^^H contains a clause designating AAA 

arbitration as the exclusive method of dispute resolution (the “Arbitration Clause”) as follows; 

Dispute Resolution. Notwithstanding anything to the contrary 
herein, Buyer and Seller unconditionally agree that any dispute, 
controversy or claim arising out of, or relating in any way to this 
purchase and sale Agreement, including without limitation, any 
dispute concerning the construction, validity, interpretation, 
enforceability, alleged breach by either party, and/or any other term 
set forth in the Agreement shall be exclusively resolved by binding 
arbitration upon Buyer or Seller submitting the dispute to the 


4 
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American Arbitration Association within 30 days of written notice 
to the other party.^ 

See Agreement at Section 6(z) (Exhibit A) (emphasis added). 

4. Thrivest and selected Pennsylvania law as governing the arbitration and 

agreed that tlie arbitration “shall be conducted within the jurisdiction of the Commonwealth of 
Pennsylvania;” as such, Thrivest requests that AAA designate Philadelphia as the location for the 
arbitration. Id. 

5. In the Arbitration Clause, Thrivest and expressed their intent that, “barring 

extraordinary circumstances, arbitration proceedings will be concluded within one hundred and 
twenty 120 days from the date the arbitrator/s are appointed.”^ Id. 

6. The Arbitration Clause obligates the “unsuccessful party” to bear the cost of the 

arbitration proceeding and Section 5(d) of the Agreement requires to pay “all costs and 

expenses incurred by [Thrivest] (including reasonable attorney’s fees) paid to enforce the terms of 
the Agreement” in the event of a breach by^^|. See id. at Section 5(d) and 6(z). 

FACTUAL BACKGROUND 

A. January 2012-April 2015: The NFL And A Class Of Former Players Litigate 

And Later Resolve The NFL Concussion Litigation. 

7. On January 31, 2012, after many former NFL players had sued the league for 
concussion-related injuries throughout the country, the Honorable Anita Brody of the United States 
District Court for the Eastern District of Pennsylvania consolidated the disperse actions into a 


^ Although the Arbitration Clause encourages a pre-arbitration m eeting in Philadelphia for the purpose of 
discussing resolution, such a meeting is not practicable in view health and the impendi ng April 

12,2018 deadline imposed by|^^ for Thrivest to accept rescission of the Agi'eement. Moreover, 
attorney confirmed that mediation would not be productive consideringposition that he need not 
comply with his obligations under the Agreement because, he claims, it is null and void. 

^ The Ai’bitration Clause is silent on the number of arbitrators. Thrivest requests one arbitrator in 
accordance with Rule 12 of the AAA Rules. 


5 
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single class action under her jurisdiction; that action became known as the NFL Concussion 
Litigation. See In re: National Football League Players' Concussion Injury Litigation, No. 2:12- 
md-02323-AB, MDLNo. 2323 (E.D. Pa.), 

8. Later, after three years of intense disagreement and failed compromise, the class of 
former players and the NFL reached a resolution; the Coml approved the Settlement Agreement 
on April 22, 2015 (the “Settlement Agreement”), but it did not become effective until January 7, 
2017. 


9. The Settlement Agreement contained a matrix through which a player could seek 
compensation based on the nature and extent of his injuries and the longevity of his NFL career 
through an adversarial process supervised by a claims administrator (the “Claims Administration 
Process”). 

10. Under the heading “No Assignment of Claims,” the Settlement Agi’eement 
prohibited Class Members from assigning “any rights or claims relating to the subject matter of 
the Class Action Complaint”: 

No Assignment of Claims . Neither the Settlement Class nor any 
Class or Subclass Representative or Settlement Class Member has 
assigned, will assign, or will attempt to assign, to any person or 
entity other than the NFL Parties any rights or claims relating to 
the subject matter of the Class Action Complaint. Any such 
assignment, or attempt to assign, to any person or entity other than 
the NFL Parties any rights or claims relating to the subject matter of 
the Class Action Complaint will be void, invalid, and of no force 
and effect and the Claims Administrator shall not recognize any 
such action. 

See Settlement Agreement at 30.1 (emphasis added). 


6 









Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 12 of 82 


B. April 2015 - March 2017: Hundreds Of Putative Class Members Obtain 
Critical Financial Assistance Through Advances On Their Expected Recovery 
Years Before The Claims Administration Process Even Opens. 

11. Almost immediately after the Court approved the Settlement Agreement, Class 
Members—many of whom had been facing financial ruin due to the injuries at issue in the 
litigation—sought advances on their expected recoveries. 

12. Some advances were structured as loans with recourse against the Class Member’s 
other assets in the event of a shortfall in the expected award; in those cases, the Class Member 
typically assigned the lender an interest in the proceeds of the NFL Concussion Settlement as 
security for his repayment obligations. 

13. Other advances were stmetured as non-recourse sale transactions where the funding 
company provided cash in exchange for an assignment of future proceeds from the NFL 
Concussion Settlement (if and when received). In those cases, the Class Member was obligated to 
repay the advance only from the settlement proceeds and thus the funding company bore additional 
risk—either that the player’s claim might be denied altogether or that his award might be less than 
expected. 

14. To the best of Thrivest’s knowledge and Information, none of the hundreds of post¬ 
settlement advances was structured as an assignment of the player’s rights in the NFL Concussion 
Litigation or the player’s causes of action against the NFL. 

15. Throughout the remainder of 2015, the entirety of 2016, and most of 2017, these 
advances from third-party lenders and funding companies provided Class Members with the only 
financial relief available from the NFL Concussion Settlement because the claims submission 
process did not even open until March 23, 2017. 


7 
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C. October 19,2016: Respondent^^J Is Diagnosed With Amyotrophic Lateral 
Sclerosis (ALS) Amid Serious Financial Trouble. 

16. On October 19, 2016, Respondent —a veteran of 11 NFL seasons with the 

Detroit Lions, Kansas City Chiefs, and Atlanta Falcons—was diagnosed with Amyotrophic Lateral 
Sclerosis (ALS) by doctors at his alma mater, The Ohio State University. 

17. Fifty-two years old at the time,^^| was facing serious financial problems when 
he received the diagnosis, including two IRS tax liens totaling nearly $200,000 which grew daily 
with interest and penalties.'* 

18. Without immediate access to the $3.5 million he expected to receive from the NFL 

Concussion Settlement, turned to Thrivest for help. 

D. November— December 2016: Approaches Thrivest Seeking An Advance 

On His $3.5 Million Expectancy; After Receiving Assurances From 
Neurologist, Thrivest Advances $ 500,000 T o Satisfy IRS Obligations 

And Provide Financial Stability; ||||||||| ^ife And Attorney Acknowledge 
The Agreement. 

19. In November 2016, approached Thrivest seeking a cash advance against his 

expected recovery in the NFL Concussion Litigation, 

20. At the time, Thrivest had the lowest rate of return (19% per annum) of any funding 
company offering non-recouise advances against proceeds from the NFL Concussion Settlement, 
andj^^l was incurring daily interest and penalties on his obligations to the IRS. 

21. Thrivest projected that would receive $3.5 million based on his ALS 

diagnosis and 11 years of service in the NFL; requested an advance that would net him 


On March 11,2010, the IRS filed a tax lien against^^| for $ 104,966.00 for failing to pay fede ral inco me 
taxes for the 2008 tax year. On November 10, 2015, the IRS filed a second tax lien against for 
$75,528.00 for failing to pay federal income taxes for the 2011 and 2012 tax years. After interest and 
penalties, owed a total of $195,591.97 to the IRS as of late 2016 and that amount would have 

continued to grow with additional interest and penalties if not for Thrivest’s advance. 
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$450,000 after satisfying his obligations to the IRS and transaction fees,^ but Attorney Wood later 
asked Thi'ivest to cap its advance at $500,000 total. 

22. To confirm jUjH diagnosis and capacity to make independent legal and financial 

decisions, Thrivest sought the opinion treating neurologist at Ohio State, Kevin Weber, 

M.D. (“Doctor Weber”). 

23. Doctor Weber confirmed HU ATS diagnosis and his professional opinion that 

disease “has in no way impaired ability to make his own legal, medical, and 

financial decisions.” See Physician’s Statement of Mental Competency (Exhibit B). 

24. Moreover, based on a review medical records. Doctor Weber indicated 

that^^^ has never “lacked capacity to make independent legal, medical and financial decisions.” 
Id. 

25. Based on Doctor Weber’s assurances, Thrivest agreed to provide^^J a $500,000 
advance on terras clearly summarized on the first page of the Agreement: 


^ The transaction fees included lien and judgment searches. did not disclose his IRS obligations to 

Thrivest, but Thrivest discovered them through its due diligence. 


9 
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DISCLOSURE STATEMEKT 


Distribution; 

Th4 financial portion of (he SeltlemenI that the Seller is personailyentitled to: 53,500,000,00 

TSF Distribution: 

The portion of the Distribution that is being sold by the Seller and 

purchased by Buyer. * 880.194.29 

The I .51- Purcha.se Price amount: 

The dottnr umount being poid to (he Seller by Buyer ns considerulion fur (he 

sale of the TSF Oislribituon (ns set forth in HxhibitB hereof): S 500,000.00 

I’ayoff of prior lien.t and ju{lgmenl.<;: 5 192,253.89 

Net payment to Seller; S 282,746.11 


Transaction Fees (which shall not be deemed to be interest (if this agreement is charBcieriaed as a 

Origination Fee 

Application Fee 

Underwriting Fee 

Due Diligence Fee 

Licn/Judgment Search Ftx: 

Broker Fee 

Legal Fee 

Closing Fee 

Total Transaction Fees: 


See Agreement (Exhibit A). 

26. signed the Agreement on December 19, 2016 and his wife^^| signed a 
“Spousal Acloiowledgment and Consent” that same day, aclmowledging the transaction with 
Thrivest. See Spousal Acknowledgment and Consent (Exhibit C). 

27. At closing, Thrivest paid $192,253.89 to satisfy IRS obligations;® 

received the remainder of the $500,000 advance less Thrivest’s t'ansaction costs. 

28. Attorney Wood notarized^^^ signature on the Agreement, attesting that^^l 
“acknowledged that he executed the same for the purposes therein contained.” See Agreement at 
4 (Exhibit A). 

29. In connection with the Agreement, signed a “Limited Irrevocable Power of 

Attorney,” which transferred authority to deposit checks payable to from the NFL 



loan) 10 be paid by Seller; 

S 2,455.00 

S 200.00 

$ 4,910.00 

5 7,365.00 

$ 4,910.00 

WAIVI-D 
5 4,910.00 

$ 250.00 

S 25,000.00 


® The IRS agreed to accept $192,253.89 to satisfy^^^| total liability of $195,591.97. 
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Concussion Settlement to Thrivest; Attorney Wood notarized^^^^ signature on that document 
as well. See Limited Irrevocable Power of Attorney (Exhibit D) (“I understand that by executing 
this Power of Attorney, I am giving up the right to endorse and deposit the Payments, except as 
otherwise authorized by Buyer. This Power of Attorney may not be revoked or changed except 
upon the prior written consent of TSF.”). 

30. also executed a “Certification,” wherein he certified (under penalty of 
perjury) the accuracy of all of his statements in the Agreement—including his representation to 
Thrivest in Section 3(c) that he “has the unrestricted right to assign the TSF Distribution;” once 
again. Attorney Wood notarized his signature. See Certification of|||||||||||||||[|||^^ (Exhibit E). 

31. And, to make clear to Attorney Wood his intent to comply with the Agreement, 

executed an “Irrevocable Authorization and Directive,” among other things, directing 

Attorney Wood to update Thrivest about the status of his claim and to remit payment directly to 
Thrivest within days of receiving the settlement award; Attorney Wood notarized 
signature on that document and, in addition, executed his own “Attorney Aclcnowledgment and 
Notice of Assignment” acknowledging his awareness of the Agreement. See Irrevocable 
Authorization and Directive (Exhibit F); Attorney Aclcnowledgment and Notice of Assignment 
(Exhibit G). 

32. The Thrivest Agreement provided with critical financial assistance more 

than fifteen (15) months before he could even submit his claim to the Claims Administrator and 
more than two years before his claim would ultimately be approved in March 2018. 
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E. February 2017 - February 2018: As Waits For His Claim To Be 

Processed, Class Counsel Attacks “Assignment” Transactions, The Conrt 
Purports To Invalidate Them, And The Special Masters Implement A Process 
To That End Without Any Notice To Third-Party Funders. 

33. On February 7, 2017, the New York Consumer Financial Protection Bureau 
(“CFPB”) commenced an action against RD Legal Funding, LLC, RD Legal Finance, LLC, RD 
Legal Funding Partners, LP, and Roni Dersovitz (collectively “RD Legal”) for allegedly engaging 
in predatory lending in connection with the NFL Concussion Settlement. See CFPB, et al. v. RD 
Legal Funding, LLC, et al, No. 17-cv-00890 (S.D.N.Y.) (the “RD Legal Action”).’ 

34. RD Legal made advances to putative class members at rates significantly higher 
than those charged by Thrivest and so the CFPB asserted that RD Legal structured the transactions 
as assignments to avoid New York’s usury laws. 

35. Although the RD Legal Action remains pending, a subsequent decision by the 
United States Court of Appeals for the Third Circuit involving a non-recourse purchase of future 
litigation proceeds makes clear that “a transaction tliat neither guarantees the lender an absolute 
right to repayment nor provides it with security for the debt is not a loan, and as a result, cannot 
be subject to New York’s usury laws.” See Obermayer, Rebmann, Maxwell & Hippel v. West, et 
fl/.,No. 16-1376, 2018 WL 1074310, *2 (3d Cir., Feb. 27, 2018). 

36. Due to the nature of the CFPB’s allegations in the RD Legal Action, the United 
States Distiict Court for the Southern District of New York considered whether the Settlement 
Agreement prohibited Class Members from assigning proceeds of the NFL Concussion Settlement 
to RD Legal in exchange for a cash advance. 


’ Thi'ivest is not involved in the RD Legal Action. 
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37. Ultimately, the Court in the RD Legal Action sought guidance from Judge Brody, 
certifying that limited question for her input on September 8, 2017, well alter^^^ had executed 
the Agreement and benefitted from Thrivest’s advance. 

38. During briefing on that certified question in the NFL Concussion Litigation, Class 
Counsel filed a “Motion to (1) Direct Claims Administrator to Withhold Any Portions of Class 
Member Monetary Awards Purportedly Owed to Certain Third Party Lenders and Claims Services 
Providers, and (2) Direct Disclosure to Claims Administrator of Existence of Class Member 
Agreements with All Third Parties” on October 23, 2017 (the “Motion to Withhold”). See Dkt. 
No. 8470. 

39. Purporting to act on behalf of affected Class Members but without any express 
authorization to pursue remedies against third-party funding companies and, to the best of 
Thrivest’s Icnowledge, in the absence of any complaints from Thrivesf s customers. Class Counsel 
sought to interfere with any advance that had been structured as an assignment of proceeds from 
the NFL Concussion Settlement.^ 

40. Class Counsel argued that certain third-party funding companies (including 
Thrivest) had structured their transactions as assignments to skirt usury limitations; Class Counsel 
did not attack transactions structured as loans even though they typically contain assignments of a 
seeurity interest in the proceeds of the NFL Coneussion Settlement.^ 


* Post-settlement assignments are common in class actions and mass tort litigation. At the time of the 
Settlement Agreement in April 2015, it was widely Icnown that players would seek to assign a portion of 
their expectancy in view of the anticipated delay in the Claims Administration Process. Notwithstanding, 
Class Counsel waited more than eighteen (18) months to file his Motion to Withhold. 

^ The usury laws do not apply because of the non-recourse, contingent nature of the repayment obligation 
in Thrivest’s Agreement with however, those laws demonstrate the reasonableness of Thi' ivest’s 

19% per aimum return and prove that Thrivest did not structure its $500,000 advance to as an 

assignment to avoid usury. 
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41. Although Thrivest was not a party to the NFL Concussion Litigation, Class Counsel 
sent Thrivest a copy of his Motion to Withhold, purporting to serve it via e-mail on Thrivest’s 
attorney even though sending an e-mail to counsel clearly did not comply with the Federal Rules 
of Civil Procedure in view of Thrivest’s non-party status. 

42. Concerned about Class Counsel’s attempt to, in essence, begin a new class action 
against third-party funding companies under the umbrella of the Claims Administration Process in 
the NFL Concussion Litigation, Thrivest sought and was granted an opportunity to object to the 
Motion to Withhold (while never acceding to the Court’s jurisdiction). 

43. On November 16, 2017, Thrivest objected to Class Counsel’s attempt to interfere 
with its agreements through the Claims Administration Process, arguing that the Court’s authority 
over settlement administration under Federal Rule 23(d) is limited to procedural, not substantive, 
relief especially when Thrivest was not even a party to the case. See Fed. R. Civ. P. 23(d); see 
also Gulf Oil Co. v. Bernard, 452 U.S. 89, 102 (1981) (holding that Rule 23(d) “authorizes notice 
to protect Class Members’ right to participate in tire litigation[, and] it does not authorize 
substantive orders.”); Cobell v. Kempthorne, 455 F.3d 317, 323-25 (D.C. Cir. 2006) (holding that 
district courts should not exercise their procedural authority under Rule 23(d) “witlrout a specific 
record showing by the moving party of the particular abuses by which it is threatened.”) (emphasis 
added). 


Under New York law (which governs the Settlement Agreement), the maximum rate of interest for a 
transaction that guarantees an absolute right of repayment—i.e,, a “loan”—is sixteen percent (16%) per 
annum. See McKinney’s Banking Law §14-a[l]; McKinney’s General Obligations Law §5-501[l]. It is, 
therefore, reasonable to expect a rate in excess of 16% per annum where there is a risk that repayment might 
never be obligated, as is the case with Thrivest’s non-recourse advance. In addition. New York recognizes 
that larger transactions bear more risk and so, for loans or forbearances in the amount of two hundred fifty 
thousand dollars ($250,000) or more, the civil usury cap does not apply and the only limitation is the 25% 
per annum limit in the criminal usury statute. See McKinney’s General Obligations Law §5-501 [6(a)]; 
McKinney’s Penal Law §190.42. 


14 









Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 20 of 82 


44. Moreover, because Thrivest’s agreements contain an arbitration clause and class 
action waiver, Thrives! asserted that the Federal Arbitration Act and United States Supreme Court 
precedent precluded the Court from assuming jurisdiction and issuing omnibus relief. See Preston 
V. Ferrer, 522 U.S. 346,349 (2008) (noting FAA established “a national policy favoring ai'bitration 
when the parties contract for that mode of dispute resolution”); ^T'c&T' Mobility LLC v. Concepcion, 
131 S. Ct. 1740,1748 (2011) (invalidating law conditioning enforcement of arbitration agreements 
on availability of class action procedure because it “interfere[d] with the fundamental attributes of 
arbitration”). 

45. On December 8, 2017, Judge Brody issued an “Explanation and Order,” providing 
the following answer to the question certified by the Court in the RD Legal Action: “yes, the NFL 
Concussion Litigation Settlement Agreement forbids assignments of settlement benefits.” See 
December 8 Explanation and Order (Exhibit H). 

46. Judge Brody explained her interpretation of Section 30.1 of the Settlement 

Agreement with the following syllogism: 

Section 30.1 prevents a Settlement Class Member fi'om assigning 
“any rights or claims relating to the subject matter of the Class 
Action Complaint.” Id. The subject matter of the Class Action 
Complaint includes the allegations that directly produced the 
Settlement Agreement and its monetary claim structure. Thus, any 
monetary claims under the Settlement Agreement are “relat[ed] to” 
the Class Action Complaint, and assignment of those claims is 
prohibited. 

See December 8 Explanation and Order at 3-4 (Exhibit H) (emphasis added).*® 


Thi'ivest asserts that m and its other customers did not assign their “monetary claims under the 
Settlement Agreement,” but rather that they assigned the proceeds of their claims and thus Thrivest 
disagi'ees with Judge Brody’s reasoning, which purports to give the benefit of his own purported 

breach of the Settlement Agreement. See Citibank, N.A. v. Tele/Resources, Inc., 724 F.2d 266, 268 (2d Cir. 
1983) (“[a]ssignments that violate a personal covenant prohibiting assignments give[] rises to a cause of 
aetion for damages against the assignor, but [are] otherwise enforceable.”). In other words, Thrivest was 
not a party to the Settlement Agreement and so if anyone breached the Settlement Agreement thi-ough the 
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47. The December 8 Explanation and Order, however, went far beyond merely 
responding to the certified question; it purported to void all advances that had been structured as 
assignments and, citing “the principle of rescission,” said that “Class Members should return to 
the Third-Party Funder the amount already paid to them ... if the Third-Party Funder is willing to 
accept rescission and execute a valid waiver relinquishing any claims or rights under the entire 
agreement creating the assignment or attempted assignment.”'' See December 8 Explanation and 
Order at 5 (Exhibit H). 

48. The December 8 Explanation and Order did not address Thrivesf s jurisdictional 
arguments under Rule 23(d) or the FAA, nor did it dispose of Class Counsel’s Motion to Withhold 
(which remains pending on the docket).'^ 

49. Nevertheless, the Special Masters (appointed by the Court to supervise the Claims 
Administration Process) thereafter issued “Rules Governing Assignment of Claims,” which 
purport to implement the December 8 Explanation and Order in a way that impacts the substantive 


transaction, it was^^| who represented that he had authority to assign an interest in the proceeds of the 
settlement. 

" Even if the Court had jurisdiction to void all advances structured as assignments in the context of the 
administration of the class action settlement (which it did not), under New York law (which governs the 
Settlement Agreement), rescission is an equitable remedy available to “place the parties where they were 
before the vitiated contract was made.” ^ee 11 S. Laundry, Inc. v. MCD Assets, LLC, 927 N.Y.S.2d 143, 
2013 N.Y. Slip Op., at *6 (N.Y. Gen. Term Apr. 18, 2013). Moreover, even where a contract is void ab 
initio, New York law requires the payment of 9% statutory interest to ensure that no party “be placed in a 
better position after rescission than when the contract was executed.” See Id. at *6; see also CPLR § 5004 
(articulating statutory interest rate in New York as 9% annum). In view of the passage of so much time and 
use of Thrivest’s advance (including to end the rapid accumulation of interest and penalties to the 
IRS), it would be difficult—if not impossible—to return Thrivest and |^^Hto their positions before the 
Agreement and, undoubtedly, would be placed in a better position. 

The Court issued another Order on February 20,2018, directing the Claims Administrator to pay awards 
directly to Class Members (and not to their attorneys) where the Claims Administrator has notice of an 
assignment transaction. See Exhibit I. This avoided placing the attorneys in jeopardy of violating their 
obligations under Rule 1.15 of the Rules of Professional Conduct. See e.g., Ohio RPC 1.15. Once again, 
the Court’s February 20 Order did not dispose of Class Counsel’s Motion to Withhold. 
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rights of third-party funders such as ThrivestJ^ See Rules Governing Assignment of Claims (the 
“Assignment Rules”) (Exhibit J). 

50. The Assignment Rules create a never-before-seen process whereby a Class Member 
submits his agreement with a third-party funder for review and the Claims Administrator and 
Special Masters determine, without any notice to or input from the third-party funder, whether the 
agreement is an invalid assignment under the terms of the Settlement Agreement as interpreted by 
the December 8 Explanation and Order. See Assignment Rules at 2-3. 

51. Only after the Claims Administrator and Special Masters decide that the third-party 
funder’s agreement is an invalid assignment do the Assignment Rules purport to involve the 
affected funding company, but then, only to the extent that the Class Member provides the funder 
with notice of an opportunity to accept rescission by waiving its rights under the agreement in 
exchange for return of principal only.'"^ 

F. March 12, 2008 - Present: Without Thrivest’s Knowledge Or Participation, 
The Claims Administrator Purports To Invalidate Thrivest’s Agreement With 
Presents Thrivest With The “Waiver Option;” Attorney Wood 
The Agreement Is Void And That^^^| Will Not Honor His 
Obligations Upon Receipt Of His Award. 

52. Since closing the Agreement on December 16, 2016 (including throughout the 

public briefing on Class Counsel’s Motion to Withhold), neither nor Attorney Wood ever 

expressed any concern about Agreement with Thrivest; in fact, both and Attorney 

Wood expressed their appreciation for Thrivest’s transparency and fairness. 



Asserts That 


Not only are the Assignment Rules a fui'ther violation of Rule 23(d) and the FAA, but also they violate 
fiindaniental due process rights in that they purport to adjudicate Thrivest’s rights without notice or an 
opportunity to be heard. 

''' Perhaps in recognition of their lack of jurisdiction over the third-party funders, the Special Masters rely 
on the Class Members to interaet with the third-party funders under the Assignment Rules. The Assignment 
Rules contemplate a 30-day period from notice until the “waiver deadline,” however, in practice, the Class 
Members’ delay has resulted in less time. 
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53. On March 20, 2018, Attorney Wood telephoned Thrivest to indicate that^^^| 
claim had been approved and that he would soon receive his award under the NFL Concussion 
Settlement. 


54. Attorney Wood also indicated, however, that the Claims Administrator and Special 

Masters had issued a “Notice of Assignment Review Determination” on March 12, 2018, 
purporting to invalidate Thrivest’s Agreement with pursuant to the Court’s December 8 

Explanation and Order and in accordance with the Assignment Rules.*^ See Notice of Assignment 
Review Determination (Exhibit K). 

55. Respondent and Attorney Wood were supposed to inform Thrivest of the 

Notice of Assignment Review Determination and present the Waiver Relinquishing Rights Under 
Attempted Assignment immediately upon receipt on March 12, 2018, but they delayed more than 
a week before finally sharing the documents on March 20, 2018. 

56. Attorney Wood said that Thrivest’s “only option” was to sign and return the 
“Waiver Relinquishing Rights Under Attempted Assignment” by the deadline of April 12, 2018. 
See Waiver Relinquishing Rights Under Attempted Assignment (Exhibit L). 

57. Later on March 20, Thrivest’s counsel telephoned Attorney Wood to remind him 

and of their promises and that the Agreement designated AAA arbitration as the exclusive 

venue for dispute resolution, including for disputes involving validity or enforceability. 

58. Attorney Wood asserted that the Agi'eement no longer exists in view of the 
December 8 Explanation and Order (“There is no agreement,” he said), indicating that 


To date, Thrivest has never received a copy actual “Notice of Assignment Review Determination” from 

Attorney Wood, which highlights the inherit due process defects with the Claims Administrator’s Assignment Rules. 
Therefore, Thrivest attaches a redacted “Notice of Assignment Review Determination” as an exemplar for the 
arbitrator’s consideration. 
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would not honor his obligations to Thrivest and reiterating 



view that Thrivest would not 


be paid except in connection with the “waiver process” initiated by the Claims Administrator. 



to repay Thrivest 


59. Because the Agreement is valid and enforceable obligating 


for its $500,000 advance pursuant to the Agreement’s clear terms, and because any dispute 
regarding the Agreement’s validity or enforceability can only be decided by an arbitrator, Thrivest 
brings this arbitration for declaratory relief and breach of contract. 

60. And, because the Agreement provides Thrivest with a first priority security interest 


in the proceeds of||m^| award (once received from the Claims Administrator) and there is a 
danger that will dissipate the award before this arbitration is decided, Thrivest seeks 

emergency interim relief order directing to escrow $750,000 of his award in his attorney’s 
trust account pending final disposition of this arbitration.^® 


COUNT I 

ACTION FOR DECLARATORY JUDGMENT 


61. Thrivest incorporates by reference the preceding paragraphs of this Demand. 

62. As a result of the December 8 Explanation and Order, the Assignment Rules, and 
assertion (through Attorney Wood) that “there is no agreement,” there exist questions 

concerning the validity, enforceability and construction of the Agreement suitable for declaratory 
relief 

63. The Arbitration Clause reseiwes to the arbitrator exclusive jurisdiction over such 
questions. 


''' Thi'ivest recognizes that^^| needs and deserves compensation from th e NFL Concussion Settlement 
and thus seeks to enjoin disposition of only that amount necessaiy to secure s oblig ations under the 

Agreement through the expected duration of this proceeding. As of September 30, 2018, will owe 
Thrivest $706,421.84 under the Agi'eement. Thrivest is requesting $750,000 to provide some security for 
the costs of arbitration and attorney’s fees which are available under the Agreement if Thrivest prevails. 
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64. Accordingly, Thrivest seeks a declaration that the Agreement is valid and 
enforceable, and that^^| is bound by the promises he made in the Agreement in exchange for 
the $500,000 advance that Thrivest provided to him in December 2016. 

65. Paragraph 2(d) of the Agreement speaks to the possibility thatim^l assignment 
of future proceeds from the NFL Concussion Settlement might “for any reason he ineffective or 
unenforceable as such,” and provides, in such circumstances, that the transaction shall he re¬ 
characterized as a loan with a security interest in the proceeds of the NFL Concussion Settlement 
on the terms set forth therein. 

66. In the alternative, to the extent that the arbitrator finds that the Agreement is for 
any reason ineffective or unenforceable as an assignment, Thrivest seeks a declaration that Section 
2(d) operates to re-characterize the transaction on the terms set forth therein. 

67. Thrivest reserves the right to seek additional declaratory relief as is just and proper 
for the resolution of this dispute. 

WHEREFORE, Thrivest demands a declaration in its favor and against as set forth 
above, together with an award of attorney’s fees and the costs of this arbitration proceeding. 

COUNT 11 

BREACH OF CONTRACT 

68. Thrivest incorporates by reference the preeeding paragraphs of this Demand. 

69. The Agreement is a valid and enforeeable contract betweenand Thrivest. 

70. Thrivest complied with its obligations under the Agreement by providing 
with a $500,000 advance on the terms and eonditions set forth in the Agreement. 

71. breached his obligations under the Agreement, among other things, by: 

a. Failing to use his “best efforts to eollect the TSF Distribution and take all 

steps to make it available to [Thrivest] when due;” 
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b. Failing to “immediately notify [Thrivest] of any change in the terms of the 
Settlement as it applies to 

c. Refusing to honor his repayment obligations under the Agreement and, 
instead, presenting Thrivest with the “waiver form” and demanding that Thrivest waive its 
rights under the Agreement in exchange for a return of principal only; and 

d. To the extent that the arbitrator finds that the Agreement is for any reason 
ineffective or unenforceable as an assignment, misrepresenting that he “has the unrestricted 
right to assign the TSF Distribution,” 

72. breaches as set forth above have harmed Thrivest. 

WHEREFORE, Thrivest demands an award in its favor and against^^^ in an amount to 
be determined at the time of the award but presently in excess of $650,000, together with an award 
of attorney’s fees and the costs of this arbitration proceeding. 

COUNT III 

EMERGENCY INTERIM RELIEF 

73. Thrivest incorporates by reference the preceding paragraphs of this Demand. 

74. AAA Rule 38 permits an emergency arbitrator to award emergency interim relief 
where immediate and irreparable loss or damage would result in the absence of such relief. 

75. The Agreement provides Thrivest with a first priority security interest in the 
proceeds of|m^| award (once received from the Claims Administrator). 

76. The Agreement contemplates that Attorney Wood will receive the proceeds of the 

award from the Claims Administrator and pay the amount due to Thrivest directly from his trust 
account before remitting the balance to in accordance with the Irrevocable Authorization 

and Directive signed by^^| and the Attorney Acknowledgement signed by Attorney Wood; this 
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process was designed to provide Thrivest with security due to its concern that 
dissipate the award if provided control over it before satisfying his obligations to Thrivest. 

77. Because of the February 20 Order directing the Claims Administrator to pay awards 
directly to Class Members (and not to their attorneys), Thrivest will be deprived of this security 
and there is a danger that Thrivest might vindicate its rights under the Agreement in this arbitration 
but never recover the funds due from^m. 

78. Consistent with the expectations of the parties set forth in the Agreement, so as to 
preserve the status quo pending ultimate resolution of this dispute, and in view of the danger that 

will dissipate the award in view of his health and financial circumstances, Thrivest seeks 
emergency interim relief directing to escrow $750,000 of his award (once received) in his 

attorney’s tmst account pending final disposition of this arbitration. 

WHEREFORE, Thrivest demands emergency interim relief directing to escrow 

$750,000 of his award (once received) in his attorney’s trust account pending the arbitrator’s final 
award, together with an award of attorney’s fees and the costs of this arbitration proceeding. 



would 


ido 


Peter C. Buckley, Esquire (PA ID No. 932123) 
Mark J. Fanelli, Esquire (PA ID No. 321283) 
FOX ROTHSCHILD LLP 
2000 Market Street, 20“' Floor 
Philadelphia, Pennsylvania 19103 
Tel: (215)299-2854 

Fax: (215)299-2150 
pbuckley@foxrothschild.com 

Attorneys for Claimant, 

Thrivest Specialty Funding, LLC 

Dated: April 11, 2018 
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NON- RECOURSE FINANCE TRANSACTION 
(SALES AND PURCHASE AGREEMENT) 

This PURCHAS^AGREEMENT (this “AereemenPU^ntere^int^hi^* of December, 2016 
by between, who and his/heragents, 

successors in interestHteirs^xecutors, represenlatlves^uccessor^ln^ssignol^nter^after referred to 
collectively as “SellePV and Thrivest Specialty Funding, LLC, a Delaware Limited Liability Company with 
its principal place of business located at 2 Penn Center Plaza, 1500 JFK Blvd., Suite 220, Philadelphia, PA 
19102, and its’ representatives, successors and assignors (hereinafter referred to collectively as the “Buyer”). 

WHEREAS, on April 22,2015 the United States District Couit for the Eastern District of 
Pennsylvania entered a Final Order and Judgment approving the Settlement in the matter of/n re: 

National Football League Plmet^^oncu^ion Injury Litigation; Docket No: 2:I2-tnd-02323-AB / MDL 
No. 2323 Ahe “Settlement”). is an eligible claimant in the Settlement and has an 

anticipated financial award i^n^moun^r 53,500,000.00 (the “Distribution”). 

WHEREAS, Seller has agreed to assign and sell, and Buyer has agreed to acquire and 
purchase, pursuant to the terms of this Agreement, all rights, title, benefits, and interests of Seller in 
and to the Distribution (as defined herein) until Buyer has collected 5500,000.00 plus a 19% per 
annum investment return thereon accruing and compounding monthly (the “TSF Distribution’T 
including all rights to payment of or on account of the TSF Distribution, and ail proceeds of the 
Distribution until Buyer has collected the TSFDistribution. 


WHEREAS, the parties agree that a trueand accurate summary of the financial terms of this sale 
are accurately reflected in the Disclosure Statement below. (The Disclosure Statement shall be referred 
to herein as the “Disclosure Statement). 


DISCLOSURE STATEMENT 

Distribution: 

TIm nnnncial ponion of the SetllemenI that the Seller is persoiuinyenlilted to: 

$3,500,000.00 

T^F Distribution: 

The portion of the Distribution iliat is being sold by live Seller and 
purchased by Buyer: 

$ 880,194.29 

The TSF Purchase Price amount: 

The dollar amount being paid to the Sel ler by Buyer as consideroiion for the 
sate of the TSF Distribulion (os sel forth in ExhibitB hereof): 

$ 500.000.00 

Payoff of prior liens and Judgments: 

$ 192,253.89 

Net payment to Seller: 

$ 282,746.1! 


Transaction Fees (tvhich shall not be deemed to be interest (if this agreement is characterized as a loan) lu be paid by Seller; 


Origination Fee 

$ 

2,455.00 

Application Fee 

S 

200.00 

Underwriting Fee 

$ 

4,910.00 

Due Diligence Fee 

$ 

7,365.00 

Lien/Judgment Search Fee 

$ 

4,910.00 

Broker Fee 


WAIVED 

Legal Fee 

% 

4,910.00 

Closing Fee 

s 

250.00 

Total Transaction Fees: 

$ 

25,000.00 


WHEREAS, Seller is the holder of economic claims 


of loss for which Seller is entitled to 
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receive coiiiideration payable In connection with the Sclllement (collectively, Ihe “ Distribution ”') and, 
for purposes of this Agrcemciu, the Distrilnitinn (a) shall include (i) any monetary or notl-inonclnry 
consideration (including the value of any non-moiietary consideration) payable to, or on behalf of 
Seller in connection with the Sclllement (whether by suit, judgment, settlement, or otherwise), (ii) any 
consoqtjcniial, actual, punitive, esemplary, or ueble damiigos on account thereof, anti (iii) any interest 
awarded or later acci u!iit> otr tire foregoing, and (h) shall be calculated and deiermined without taking 
into consideration and prior to deduction of (i) any taxes payable by Seller in connection with the 
Distribnlion, (ii) setoffs of any kind, including setoffs in respect of any claim or counterclaim asserted 
against Seller by any person, or (iii) fees aiid/oi expenses incurred in connection with the Settleineni 
or the collection of any Distribution; and 

WHEHEAS, the panies a.gree that this sale is without recoutsc against llic Seller (other thuii by a 
brencli as defined in this Agreement below). This means that in flic event that the buyer docs nut receive 
the full I'SF Distribution ■a.s agreed upon in the Agreement Ihe Seller shall have no pcisuiial ubiigarion to 
the Buyer to pay any portion of the TSF Distribution that is not received by the Buyer. 

NOW, THEREFORE, in consideration of the above premises and the mutual covenaiil.s 
contained herein, and for olher good and valuable considcrallon, the receipt and .sufficiency of which 
hereby arc acknowledged, the pai1ie.s, iiilcndlng to he legally hound, lioreby agree as follows: 

I. ASSJCJNMENT, CO.>ISIDER.VriON, RKJHT OF HUST REFUSAL AND PAYMENT OF 
THE TSF DISTRIBUTION. 

Seller hereby agrees to sell and assign to Lkiyer, bis or her iirteiesl in the TSF DisIribiUlon and any future 
payments made in satisfaclion of the TSF Disn ibution. Seller fmllicrs agrees and represents that Iii.VIkt 
interests intiicTSF Distribution that are being assigned and .sold are free and clear of any adverse inlcrcshs 
in favor of, or ohiaincil by third parties other tlian tlmsc Hens'judgments 5|>ecially set forth in Ihis 
AgrccincnI. 


(a) In con.sideration for the purcliasc of tlie TSF Hislribiition, Buyer agrees to pay Seller fltc sum uf 
5500,000.00 (Five Hundred Thousand Dollars and No Cents) (the TSF Purclia.se Price as stated in 
the Disclosure Slalcmcnl). 

(h) Seller iigrces iliiit Buyer may withhold fiom llic TSF Pnrehase Price tile amount of Ji! 92,2.5.1.89 
to repay die curreiil cutsianding licn(.s)/judgment(s) along vvitii any penalties and inicrcsl that may 
have accrued witiiiefercnccio llic iRS Federal Tax Lien. 

(c) Seller agices that Buyer may ilcriucf the Transaction Ixcs set loi tli in llie Di.sclusui'c Statement the 
amount of S25,000.00 Irom the TSI' Purcliasc Price. 

(d^ Scllcrheieby grants to the Purciiaser a light dT fiist rofiisiii to purcliasc any or all remaining amounts 
in respset ohlie Award Amount. In the event the Seiler seeks to or obtain.s any fuiHling in respect 
to Ihe Award AtnounI from a source other than the Buyer, such event sholl be deemed to be an 
event of dcftiill under Section 4 hereof, In tlie event that Seller .should obluiii any such financing 
(afier the Buyer declines to purchase any .sucti nmoiini), ali amounts due under this Agreement in 
re.spact fo tlie TSF Distribution shall be paid in full before any .such financing is obtained. 

(e) Payment of tlie TSF Distributinn shall be made in accordance and pursuant to the “Additional 
Docnmen!s’'.scl forth in sec tion .5. 

(f) The TSF Distribution amount is set forth in Exhibit B hereto and made a part hereof am! is ik iioicd 
as the Repayment Schedule. 

2 
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2. GEIVER.\L TERMS OF THE niRCIIASE AINU SALE 

(a) Seller absolutely assigiis conveys, sells, scis over, transfers, and \vanani.s lo Buyer all rights, title, 
bensfits. and intcrasis of Scllor in end to; 

(i) The TSF Distribution, all rights to pnyniciil of or on account of the TSF 
Distribution, and all proceeds of Di.strlbution iinli! tluyerhas collected the TSF 
Distribution; and 

(ii) All rights of Seller to aslv for, demand, sue lor, collect, receive, and enfotcc 
payment of the Distribution and to onfurcL’ all other covenants ntid obligations in 
cotmection with llie Di.sirihulion payable to Seller, and the rights and remedies of 
Scllci, in respect of the Distribution, until Buyer has collected the TSF 
Distribution (collectively, lltc “Pu rchased Propertv ”>. in each instance free ttiiil 
dear of all claini.s, liens, inlercsls and encumbrances (colleciively, “ Adverse 
Interests ”). 

(h) As consideration for Seiler’s assignment anti sale of the Purchased Property to niiyur (the 
“ Transaction ”). Bltyer hereby agn^es to pay lo Seiler, within tlircc (3) bit.sinc.ss <lny.5 after the date of 
this Agreement, .S.^00,000.0l) (lire “ TSP Purchase Price ”! by ^vire truiisfer pursuant to the wiring 
instructioirs for Seller (the date on which such payment is made, the “ Pavnicnl Dale” ). 

(c) Within three (3) business days after Seller’s c.ollcctinn uikI receipt, or the collection and receipt on 
Seller’s behalf, of any Distrilntliun, Seller shall distribute, or cause to be distrihuted, all such 
collections atid ruccipts to Buyer, prior to paying any ox|iciisi;.s of .Seller or making any other 
dislributions, until Buyer has received the 3’SF Distrihiilioii in fuil. Until di.sbursetneiit in accordance 
with the terms of this Section 2(c), Seiler sliaii hold the. Purchased Property and other Dislrilnitions in 
trust for Buyer, Seller and Buyei' intend und agree lhal the Transaction shali conslitiile a true sale and 
absolute transfer of the Purchased Properly lo Buyer, thereby providing Buyer witit tlie full risks and 
benefits of ownership of Ihc Pnrc.liitsed Property, and each of Seller and Buyer ugrct.s that the (his 
transaction shall be reflected on their respeclive books and records in a manner coiisislcnt with this 
intent and agreetnent. 

(d) Notwithstanding that Seller and Buyer intentl lhal Ihis transaction to be a true sale, in an ubundaiice of 
caution, in the even! lhal such sale and assignment ever is cliaracteriied as a loan or other financial 
accommodation and not as a true sale, or that such sale .shall for any reason be ineffective or 
unenforceable as such, each as determined in a jiKliriai. administrative or other proceeding (any of 
which, a "re-characterizalioif’), Seller hereby granl.s u> Buyer a rirst-priority security interest within 
the meaning of Article 9 of the IJnIforin Commercial Code in effect as of the date hereof in the 
Commonwealth of Pennsylvania (fhc “ UCC ") in all of Seller’s rights, title, benefits, and interests in 
and to the Dixiiihutiun and any proceeds thereof in order to secure Buycr'.s advance of the TSF 
Purchase Price and .Seiler’s obligation to pay the sum of (i) the Purchase Price, together with (ii) 
interest lliercon from the day of disbursement of the TSF Purchase Pi iee lo llic date of repayment in 
an amount equal to the TSF Purchase Price inuitiplicrl by (A) 19% per annum, accruing daily and 
compounding annually, or (B) ifless, the maximum rate pcnniltcd by applicable law. Buyer may, at its 
option and in addition to ail other rights provided to Buyer in tliis Agreement, and witliout Scllcr’.s 
signature or fuiihcr authorization by Seller, lile linancing siatcmenls (including continuations and 
nmcndincnt.s thereto) under the UCC, lo perfect Buyer's rights tinder this of this Agreement in 
Itiiyer's rights in and lo the Distribution. 

(e) Seller is reprcsenled in its interest in the Settlement by Robert C. Wood, Lisq. on behalf of Law Offices 
of Robert C. Wood, 68 North High Street. Building B, .Suite 202, New Albany, OM dfO.Sd; 





3 
















Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 32 of 82 


(0 tUiycr and vScllcr fully acknowicdyo lliat lliis iraiisaetiori is H n'lie sole and assignmenf of 
(Ik: TSf DiDfributioii iirui the full beiiellL'i of the iratisaciion and assignment apply to llie sale, 
Buyer and Seller ncknowledgc llmt even (hough Buyer is criliiled to ail ot the benefits associated 
with the sale, Seller remain.s responsible foi all oitligalions, fepieseniatiuns, warranties, covenanis 
and liabilities and ex)3enscs explicitly (and not explicitly) ,sei forth in this Agreement and in 
respect to tlie Distribution. 

(g) .Seller agrees that it shull pay to Buyer the TSF Dl.slribulioii as set fiirih in tills Agreement and 
reflcclcd accurately in the Disclosure Stntciijcnt and ihaf payincnl shall he made, to Uiiyer fioni any 
ftind.s received in rnll or in partial salisfaetion of the Uistribuiion, regardless of the souice oniiosc 
funds, before any payment is made from the Distribution to the Seiler, or any other peisoii. 

(li) Seller ittevocably dirccls its attorney and/or representative responsible for the disburscnicnt of llic 
Seiler’s Distribution to pay Buyer the T.SF nislribuiion prior lo Seller receiving any paytncni from 
Ihe Distribution in accnrtlance with the terms of lliis Agreement. 

(i) V/liethei the TSF Distribution i.s receivci! in a lump .sum or in muiiiple payments, Biiycr’,s right to 
receive llic full ISl' Distiibutimi shnli he in priority uiid senior to Seller’s right to receive any 
portion of the Distribution. 

(i ) If the Distribution amount is less than the ariiicipaled aniouni and is insufficient to pjiy Buyer the 
i SF Distribution , Ihen Buyer will be liiiiiled lo Ihe lesser DisItUnitioii received with no rccouisc 
to Sellei fnr any remaining balance; 

(k) If Seller recovers no money froni the Distribution, the Seiler shall owe nothing to IhcRuycr. 

(l) In the event llie Atvard Atnoum i.s insufficient to repay the 'fSF Distribution, then Buyer shall be 
cnlitled lo recover any balance due, after the Award .Amount has been dislribuled, from any 
related actions, including, but not limited to, any Federal or State causes of aclions relating to, or 
in connection with, .Seller’s Claim und'orderivalive claim. 

-f. ilELLKR REPRF.SFNTATIONS AND WARRANTIES 

(a) Seller woiTanUs and represents that Seller owns all right, title, and iiilcrc.st in the Distribution and 
acknowledges lhat it is selling and assigning the TSh’ Distribution to the Buyer. 

(h) Seller vvaiTanls that .Seller is legally entitled to the Dislribulion for which it has icprc«cntcd, and 
Seller foitlicr warrants that it owns the Dislribtilion free and clear of any other liens, judgments 
and'or secinity interests ihnii those set forth in Section 1 orthi.s AgreorTient 

(c) Seller waiTants that Seller ha.s the unrcstiicted right to assign tlie TSF Distribution to Utiycr and 
that it has not previously sold ora.s,signt;d the Distribution, in whole or in pari, lo any other party. 
Upon Buyer’s payment in full lo Seller oflhe TSF Purchase Price, Buyer .shall own all of Ihe TSF 
DLstribnlion, free andciearof Hens, judgments, nr other adverse interests. 

(d) Seller wmiTuils llmt Seller has the legal cEpneity and the menial coiiipeteney to execute this 
AgrcctnciU and lo peifonn all duties setforth vvitiiin the fei nss of liii.s Agree!neni and lhat it is doing 
•so voluntarily and of its own free will, 

(e) Seller warranfs that Seller is uiuler no enrilraelual obligations or other restrictions that ore ndverse 
to Buyer’s interests with regard lo the terms of this Agreement and Seller’s assignment and sole ol 
the I'SF Distribution. Sellci tvarranl.s that the cxeeniion, delivery and performance of this 
Agreement, nnd th.e consuinination of the Uunsucllori conteuipluicd in this Agrccmejil|doos not 
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violate any law, riilCj regulation, order, oilier agreement, or other insmiment, Sellei warranls that 
there aie no bankruplcy or insolvency proieedings in progress nr in prospect, either personally or 
with reganl in any entity owned, in w'liole or in part, that could alTcct the Distribution. 

(t) Seller waiTanrstlmtSellur is not the subject of uiiy legal proceeding that could [natty way adversely 
affect tlie terms of this Agreement, the Distribution, and the Buyer’s right, title, or interest in the 
Dislribniion, Seller fiirtticr vvananis that the Di.str ihulioii has not been nnd is not in jeopardy of 
being subject lo a levy or any type of otlicr adverse interest. 

(g) Seller warrants that of the information Selici' lia.s jirovitkd lo Buyer that is cmiiiiined in this 
Agi'eement, as well a.s any information given prior to tlris Agreement h u uc, Hccurale and complete 
in all respects. .Seller further actaiowledgc.s llinl Buyer has relied and will continue lo rely on ihi.s 
information in ncrjiiiring, protecting and olhcrwisc dealing with the TSF Distribution. 

(h) Seller warnints that Seller has nol engaged in any acts or cnininct, or made any omi.ssioiis ihat 
could potentially re.sull in Buyer receiving less than lln: full amount of the TSF Dusiribution, and 
tliat there arc no other parties that hold a .similar interest in the Distrlhniion. 

(i) Seller warranls that Seller ha.s paid all federal, state and local due through the date ihls 
Agreement is to be e.xecutcd, or, has made adequate and aax^plable term.s for any fa\ (wymant due 
with the appropriate lax agency responsible (bi aceepling suclipayaneiit. 

(J) Seller wannnts that there are no outstanding: (i) tax liens or judgnieiils against Seller or the 
Distribution, (ii) no obligations owed by Seller lo any County, City or State Government entity; or 
(iiij any other liens owed to the United Slates Government or other person or ciilily for any social 
service or o.licr benefit that Seller ha.s received and is obligated to pay; including but not limited to 
child suppo:1 and'oralimony. 

(k) Seller wan ants that Seller possesses the mental capacity lo understand the tenns set forlli in this 
Agreement, Seller ruiilicr iindeistands iliat once it signs this Agreement it will become a legally 
binding document whereby Selici will liave forever assigned and sold it poition ot their fniancia! 
recovery from their legal claim, Seller understands that in cxcliange .Hurreceiving money nosv from 
the Buyer, instead of waiting to receive il lutor, llierc is a cost to be paid by Seller. Seller Inrlher 
nclmowlcdgcs that the financial coat associated with assigning and selling a poition of Seller’s 
financial recovery i.s nccurately sumniwizcd in llic Di.'iclosiirc Statement, Seller achiiuwlcdge,s lliat 
Seller ha.s reviewed and ftilly undcistonds the Disclosure Statement and the finimclnl benefits and 
costs reflected with the .sale. Seller further warrants that Seller is of legal age to enter into the 
Agreement nnd ha.s the anihority to accept its tornis. 

COVENANTS OK SKLLER 

Seller covenants nnd agrees with Ditycr, as follows; 

(a) Seller sltall use its bc.st efforts to collecr the 'fSF Distribution and take all steps to make it 
available to the Buyer when due; 

(b) Seller shall not negotiate or ciitei into any rtgreement lo reduce or modify' tlie TSF Distribution; 

(c) Seller shall immediately notify die Buyer of any change in the terms of the Settlement as il 
applies to the Seiler; 

(d) Upon request of the Buyer, Seller shall provide Purchaser with update.s, including stains,and 
documentation changc.s, if any, in respect of the Sellleiiiciil, Dislribiition, uj|-ibo^SF 
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Disti ibuiioi): 

(c) Sullui shall execute such afiditional dociunciil.s and lake such flintier action as may be 
reasonable necessary for the Buyer to pcrfecl any and all interests of (he Buyer in respect of 
the'J Bl- Disti ibulion; 

(f) If the Seller becomes a parly to any lax lien dlspnle wiih any governmcnial agency or incurs 
anyjudgeinent against it. Seller slinll ininicilialely notify Buyer nr.sanio. 

(g) Sell shall promptly pay til tederul and state taxes. 

(h) Seller will not issue any'Form 1099 to Buyer in connection with the'I'Sl-Distiibulion. 

(i) Seller shall notily Buyer in writing ifthere is any chtingc in his/her legal of other leprcscnlalion. 

5. BREACH BY SELLER 

(a) A breach of this Ayiccinent shall occur upon one of Ihe following events; 

i. Seller hruaciies any represfiualiiin or warranty contained in tiiis Agmemr.nt. If a breach 
occurs with regarU to any lepresentation or wairnnty set forih herein, Buyer agrees to 
give Seller a live (S) day period to cure any brcncli. 

ii. Seller tile.s for bankniptcy; 

iii. Seller incun> any federal, state or other tax lien nrjndgincnt; 

iv. Seller fails to stay enrrenl in any federni, state or oilier tax payment due; 

V. Seller beennios ihc subjeol of a civil lien niid'or civiljiidgment; 

vi. Seller becoiiici indebted to any presenl oi fomicr aptiiLst for snppnrt, maintenance oi- 
similar obligations, or become indebted to any cliild or to w dtiardian of any child for any 
child support or similar payments; 

vii. Seller is convicted of a felony involving ii crime of fraud, thell, periuiy, or moral 
turpitude; 

v'iii. .Seller enga.ges in any other action or behavior that could encumber the Seller's 
Dislributipn. 

IK. Seller fails to immediately noiify Buyer of receipt of any partial payment oflhe 

Distribution and fails to pay that amount to Buyer (or the balance of any amount still due 
lo Riiyer^ in accordance with the terms of this Agreement. 

,x. Seller hrciicbcs Section i(g) of this Agreement. 

(h) Buyer and Seller agree that in addition to any otiicr legal righl.s and remedies available to Buyer for 

any breach by Seller, Buyer sliall be enlilled lo enforce Seller’s obligations hereunder by court 
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injunction, or court ordered aninnativ'e aciion, which injunction or ordered action may also serve 
to restrain a future hreaeh of this Agreement if tliere is rcusonable ground to believe liiot such a 
breach is tlircalened. 

(c) It Seller bleaches this Agreement, Buyer may tcrmiimic their obligations under this Agreeiiicnl and 
shall he entitled to the full payment from Seller ufihe TSi' Uistribulion as, plus tiilcres! calculated 
at \9% per annum or the inaxiimini rate permitted by law in the eveni this transaction is re¬ 
characterized as a loan, wtiicheveris less, calculated from llicdale of payment ofthc’fSF Purchase 
Price to the date of reptiyment. 

(d) If Scllei breaches (his Agreement, Seller shall pay lo Buyer all costs and expenses incurred by 
Buyer (iiuiuding reasonable attorney's fees) paid to enforce tile terms of thcAgrecmcnI. 

(e) If Seller breaches this Aeiccrneni, Seller shall noiily its attorney, representative, or agent 
responsible forthc disfiili.idon of the TSF Uistribution lo issue (Myineiil (o Buyer in order to satisfy 
Seller’s obligations nmler this Agreement. Buyer may rmllici dircedy notify Seller’s attorney or 
repiesenlalive responsible for the TSF Distribution and reqursi thaisuch altorney or leprcsci native 
make direct payment of all monies due nnd owing (o Buyer without any fuithcr nuthoii/aliun by 
Seller. 

6. MI.SCKLLANOILS PnOVlSIONS 

(a) Any required notice set forth herein liy eiilicr party shall be in writing and (t) dclivorcti by overnight 
courier, (ii) certified iiiail, or (iii) transmitted by facsimile nnd corifinnod by a similar mailed 
writing, to the following address (email is specifically excluded as a proper form of notice): 

As In Buyer: 

Thrivubl Specially Funding, LI.(.’SK 
2 Penn Center Plaza. 1500 JFK Blvd 
Suite 220 Philadelphia, PA, 19102, 

ATTN: Joseph Genovesi 


As to Seller: 



(b) Ri ght to Sue. The parties lo this Agicunient acknowledge (i) the Buyer is In no way acquiring tlie 
Seller’s right to .sue in regard !he Settlement, (ii) the I'SF Purcltase Price l eceived hy Seller from 
Buyer will be used for immediate economic and personal necessities or other purposes that Seller 
dectn-s iinporlanl, (iii) the Seller or other class representative ho-s aircaily ttiadc (he claim in the 
Settlement and the claim in the Settlement has been .settled, (iv) Seller and Buyer acknowledge 
Buyer will in no way be involved in nr inducricc (he decisions Seller and its attorney make in 
connection wilh the Seller’s claim and that the right lo make those decisions remains solely with 
Seller and .Seller’s attorney. 

(a) Bankruptcy. Seller is not presently, nor intends to be, a party to any action ot pioeeeding for relief 
under any federal or state bankruptcy or insolvency law or appointnicnl of a n itsicc or receiver for 
all or any portion of Seller’s a.ssei.s including the Distribuiioii. In Ihe even! Seller commences or 
has commenced agaiicsi it, any cHsc, or other proceeding, pursuant to any bankruptcy, insolvency 
or similar law prior lo full payment of the TSP Uistribution amount, Seller shall cau.se the TSF 
Distriluiiion amount to be categorized as an asset of Buyer and not of Seller. In no evetuy^^^^Ucr 
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porinil Royer’s share lo be described as a debt obligation of Seller In any such proceeding, except 
as may be required by law. 

(‘0 Plcdiic Riuhls. Seller hereby relinqiiislies any rights to sell, assign, pledge or transfer any rights in 
the TSF Distribution ilial it is cnlilicd to from the Settlement other than to Ruyor. 

(c) Ollier Adv ances. Seiler acknowledges that Seller iiniy nnl .solicit or accept funding or advances 
against the'I'SF Distribution fioni any other .snnrce or funding company unless and until riitivcsl 
Specialty bunding, LLC, is first paid in full. 

(f) Coiinteroaits. Tills Agreement may be executed in eounterpaits, each of wiiicli simll be deemed an 
original and all of which taken together shall constitute one and the same instrument. A faxed 
signalui’e of this Agieement .shall Iw cITcciive lo bind sucii party to Ihelemis hereof, but an originai 
of .such signalirre shall be promptly forwarded to the otlierparly. 

(g) Iniecration this Agreement coilstiluie.s the ccnnplcle agreement and undemtanding of the parties 
with respect lo lire subjcci mailer hereor, supersedes any prior agreements or understandings of the 
pai-tics (whetliei oral oi wiillcii) with respect lo the subject nuuter hereof and may be aincndcd only 
in a v/riting signed by the parlies. 

(Ii) Bnforc oahilitv of Agreement. If any provision of this Agreement is lield lo be illegal, void or 
unenforceable, such provision shall be of no force or efrecl. However, the illegalirv or 
unenforceability of such provision sliall have no effect upon, and shall not impair the legal iiy' or 
ciiforeeability of, any other provision ofthis Agrceincnl. 

(i) Coiislmction. For purpo.se.s ofcon.'itrncliDn, tilts Agreement shall be deemed to have been jointly 
draflcd by ihe respective parties and their counsel, and the lulc ofeotialruclimi of conlnicls ili.tl 
atrbigiiities are construed against the drafting parly simll not be applied again.xi any person. 

(j) C ioverning> l aw. I'his Agreement .shall be cotiNlnicd in accordance with and he governed by the 
laws of the Commonwealth of Pennsylvania without regard to contlici.s of law-sprinciplcs. 

(k) Succe.s.s<im and Assigns. Tin's Agreement is binding upon, and .shall inure ro the banellt of, Ihe 
parties, and their respective heirs, e.xecutors, adminislmtors, succcssor-s andH,ssigns. 

(l) The Parties Joint ReDr e seniations and Warrantie.s. Jiach pnity hereto rcpicscnt.s and WHiranis ihal 

(1) it has carefiilly read tlii.s Agreement in ils entirety: (ii) it has had an adequate opportunity to 
consider this Agrceiiient and to coiwiill with independent counsel of its choice regarding itstenns; 
(iii) it understjuuls all of (he terms hereof: (iv) it has relied wholly upon its individual judgment, 
belief and loiowicdge of Ihe nature, extent and effect of the tenns contained in the Agreement, 
including the summary of financial terms .set out in the Disclosure Sialcmciil conlaincd heroin; (v) 
it voluntarily assents to nl! of the term.s and coiiditioiis ctiniaiitcd herein; and (vi) it is authorized to 
•sign tliis Agrccmcni on bchalfot' (he parly for whom it has executed this Agreement. 

(m) Attorney Review, Seller has Ireen advised by Huyer to discuss this imillcr ami to review this 
Agreement with an atlorney prior lo signing It, Seller acknow'ledges that it has either received such 
counsel, or lias o.xprcssly waived it. 

(n) Additional Documents. A s a condition to Buyer’s obligations liereunder, Seller has provided Buyer 
with an executed copies of the following documents: (I) Irrevocable Authorization and Directive; 

(2) Limited hrevocable Power of Attorney; (3) Anorney Acknowledgment and Notice of 
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Assignincnl; (4) Certification of Seller; (5) Spousal Consent; and (6) Medical ilocior’e leller 
altesling to mental conipeteticy. 

(u) Notice of Assignment hv Selle r’s Allornev, Seller shall make a demand of his or her attorney to 
acknowledge and sign tlie Atlanicy Acknowledgement and Notice of Assigiminnt. . If Seller 
changes his or her attorney subsequent to tlie exxcution of this Agreement, Seller shall have a 
cnntimiing obligation to demand the newly retained attorney acknowledge and sign anew Attorney 
Acknowledgement and Notice of Assignment under the terms set forth in subsection (ii) above, If 
Seller fails to obtain such attorney’s signature, Buyer shall have the right to maintain and enforce 
its riglits under the Agtcctiicnt. 

(p) Case Updates. In the cvenl I hat the Seller and or its attorney fuil to provide updates and or relevant 
information regarding llte Settlement claim to Buyer, Buyer shall be enrided to notity the Seller’s 
attorney to iiKiuire about the status of the Awai d Ainoiinl, a Settlement claim and/oi the Seller’s 
DisUibuliou fioiii (he Settlement, 

(c|) Iiideiniiification. Seller agrees to indemnify Buyer lot any and all claims, losses, liabilities, 
obligations, damages, penalties, judgments, suit-, causes of action, and related costs and expcti.sc.s 
of any nature (including mioriicy’s fees) suffered by Buyer due to Seller’s misrepresentation, 
breach of wai mtily, or railure to perform any covenant of this Agreement. 

(r) Execution, This Agreement has been piopei ly csecuied by Itiu Seller ami represents the Seiler’s 
legal, valid and binding obligation, enforcciihlc in accoidaiice with its tcmis and liuires to the 
benefit of the pailic.s licrciti iinrl their respective succcssois-lo-iutcicsl, heirs, cxeciil(.)rs, 
l epreseniatives, succe.ssor.s and assigns. 

(s) Assignment. Buyer and iiny party to whom Buyer assigns tlu.s Agreemeut iimy assign its right, 
title, and inlerest in and to this Agreement including llie TSF Distribution without any iluthei 
authorization or approval from Seller, Furthennore: 


a. If Buyer assigns its riglits to a third parly, Buyer shnil not be responsible to Seller and 
Seller may look solely to Eucii third party for psrlbrnuincc of thi.r Agreement. 

I). Upon rcr|iics( of Buyer or assignee of Buy'er, Seller shall execute and deliver any 
dociinionts, as either party reasonably requires, for perfim-nanee of this Agreement. 

c. In no event shall Seller he permhted loas.sign its rights in this .Agreement. 

(t) Prior Fundi n g . In tite event Seller lias received prior funding from Buyer this Agreement does not 
supersede the amniinis due pursuant to any piioi funding agreement hetwceii Seller and Buyer, 
imbss sixicifically set forth Iterein, and the terms and payoff schedule of such prioi agreement arc 
incorporated herein. 

(u) F ra ud nr Misrep resentation. If Seller has made a niateriai misscatemeni, or committed a fraudulent 
or criminal act cither in connection with this transaction or in a matter limt would adversely atu! 
.significantly impact the funding of the TSF Purchase Price, Buyer shall have the right to file for a 
Declaratory Judgment in order to determine whctlier siieli slalement or act was fraudulent. In the 
event that a court and or arbitrator determines tliat Buyer was fraudulently induced into ciilcttiig 
into this Agreement, Buyer sliall be entitled to recover iiic amount of the TSF Purchase Price, plus 
legal interest rdte from the date of thi.s Agreement, plii.s attorneys’ fees and costs. 

Buyer Risk Fitcuinx, Sailer acknowledges and imdef.stands that the cost of entering into this 
AgreciticiU is expensive and that the Buyer is taking a .signitieam ri.sk engaging in thi^^g||e 
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and sale transaction. Seller is advised by Buyer (o explore other sources of funding, including loan.s 
that may be available to Seller a) mnru favorable terms. 

fvvt Seller Review . Seller has had a full and complete opportunity to coirsull wiili an allorney and/'or 
other advisors before entering into this Agreement. This Agrecincul and its iL'nns have been fully 
explained to Seller and all questions that Seller might have aboirt this transaction and/or Agreement 
have been fully explained. 

(x) No Brokers. I represenl and warrant, liiai I Imve not ii.sed any broker in connection with tlii.s 
•Agreement other than N/A (“Broker”), who is representing me pursuant to a .separate broker 
agreement. 1 ackrutwledge and agree that Buyer may (but shall not he obligated in): (i) pay to Broker 
any fees rluc under such broker agreement (“Broker Fee”); and (ii) deduct such Broker Fee from the 
Purchase Price. 1 agree to indemnity Buyer for any and all lo.ss nr <lamaoc which Buyer sirstains by 
reason of my use of any broker, including but not liiniicd to ahumeys’ fees and cost incurred by 
Buyer, 

(y) Resci.ssio n. Seilci may rescind this Agreement witliin five (5) business days following the Seller’s 
execution of this Agreement, without penalty or further ohligalion. 

(z) Dispute Resolution. Notwitlistandint! anylbing to the contrary herein. Buyer and Seller 
unconditionally' agr ee that any dlspiile, conlrovcrsy or claim arising out of. or relating in any way to 
tills purchase and .sale Agreement, including without limitation, any dispute coiicerniiig the 
coirstruelion, validity, inlerprelalion, enforceability', alleged breach by either party, and/or any other 
term .set fortii in the Agicenicnf .shall be exclusively resolved by binding arbitration upon Buyer or 
Seller Siibinilling the dispute to the American Arbitration A.s.sociation within 30 days of writien 
notice to the other party. Witirin thirty (30) days of notice, of a dispiile, Buyer and Seller agree to 
meet at an agieed upon location in Philadcl^ihia, PA In alicmpi (o resolve the. dispute in good faith 
without the necessily of moving forward with binding Arbitration though the American Arhitmtion 
Association. Should the dispute not he [csoivcd bclwccn the parties within 60 days of the above 
referenced meeting, either parly may seek remedies exclusively through a binding arbiiTatiou 
request io the American Arbitmtion Association and./or one of their representatives. Botli parties to 
thi.s Agreeinen! agree that if arbitration becomes necessary, the process and procedure includiiig 
naming of (he arbitrator/s shall be governed by American Arbitration Association’s suggested 
guidelines and.'or procedures, the final decision made tlu ough the Arbitration shall be binding on 
both parties. Either Buyer or vSeller may aiiply (in the event of an emergent issue) to a Pennsylvania 
state or federal court ftsr interim or emergent relief, including without limitation a proceeding to 
compel arbitration as set forth above. Any arbitration shall be conducted within the jurisdiction of 
tile Commonwealth of Pennsylvania. Tlie laws of the C.’ommonweallh of Penn.syivania shall be 
applied in any arbitration proceeding, wilhout regard to principles of conflict of laws. 11 is the intent 
of the parties that, barring cxlmordinar>' eircLimstanec.s, arbitration proeeeding.s will be concluded 
within one hundred and twenty 120 days from Ihe dale Ore arbitrator/s arc appointed. The 
arhitrator/s may extend Ihis lime limit In lire inlcresls ofjusliee, E.xcept as may be required by law, 
neither party nor its’ representative/s may disclose the existence, content, or results of any 
arbitration hereunder without the expiiess prior iwitlen consent of both Buyer and Seller. Both 
Buyer and Seller shall exchange a copy of all exhibits intended for nse al Ihe nrhitration hearing 
and shall identify' each w'itness who will testify at the arbitration, with a summary of the anticipated 
testimony of.such \vitue.ss no later than ten (10) days before the arbitration hearing. The arbitrator 
shall awar d interest from the time of tlie dispute/breach to the time of the arbitration award at the 
rate of ialerest if this transaction is le-clmiacterized as a loan at the maximum rate permitted by law 
in the Commonwealth of Pennsylvania. The cost of the aibitratioji proceeding shall be borne by the 


2 
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unsuccessful party lo Ihearliiiraiioti. 

(aa)It is specidcally imdei'slood and agreed to by the parties that either of them may enforce any award 
rendered piirsiianl to the arbiti ation provisions of this seetitjti liy moving to compel the award in the 
appropriate Pennsylvania court. Lastly, the parlies agree that rhe arbitrator shall have authority in 
grant injunctive or other forms of equitable relief to either party. 

(bbjSELLliR llliRLUY \V.4IVES THE RIGHT TO CONSOLIDATC UNDER ANY MULTI 
Ulb'IRICT LintiATION OR OTHER CONSOLIDATION, OR liL'COMK PAR'f OF A CLASS 
ACTION, OR ANY OTHER PROCEEUINU, CONTROVERSY, ARBITRATION AKD/OR 
DISPU1E ClI' ANY NATURE INVOLVING ANY PRR.SON OR ENTITY WHO IS NO'I A 
PARTY TO THIS AGREEMENT. WHETHER ANY CLAIM HERELfNDER IS DECIDED BY 
ARUri KADON OR BY TRIAL BY A .lUHCtR, Ti III PARI ILS AGREE AND UNUERS’I AND 
ITlAr THE EFFECT OF THIS AORF.FMENT IS THAT lllEY ARE GIVING UP THE RIGHT 
TO TRIAL BY .UJSRY TO THE EXTENTPERMITI LU BY APPLICABLE LAW. 

tcc HMPORTANT NOTICE 

SEM.ER UNDERSTANDS THAT THIS IS A COMPLEX FINANCIAI, TRANSACTION. 
DY SIGNING THIS AGREEMENT, ,SELLER IS ASSIGNING ITS RIGHTS TO A 
PORTION OF THE AWARD THAT SELLER MAY RECEIVE IN REGARD TO THE 
CASE. IN RETURN FOR SELLER'S ASSIGNMENT, SELLER WILL RECEIVE AN 
IMMEDIATE CASH PAYMENT THAT IS SIGNIFICANTLY LESS THAN THE 
PORTION OF THE AWARD THAT SELLER IS ASSIGNING. SELLER IS STRONGLY 
ENCOURAGED UEKORE SIGNING I'HIS AGREEMENT TO CONSULT WITH AN 
ATTOKNEV AND/OR TRUSTED FIKANCIAI, AmTSOR OF SELLER’S CHOICE, WHO 
CAN AS.SIST SF.I.LER IN DETERMINI.NC WHETHER THIS 1 RANS.ACTION WILL 
BEST FULFILL SELLER’S FINANCIAL NEEDS AND OBJECTIVES AND PROTECT 
SELLER’S IN TERESTS IN THE EVENT SF.Ll.F.R CHOOSES TO PROCEED WITH 
THLS TRANSACTION. 

(dd) The Seller agi'ees to keep this Agreement confidential and not to disclose the existence of tliis 
AEveement or its terms, except as required by law, 

The Buyer and Seller named bcinte do licrcby agree in all of the terms set forth above and 
contained within this Agreement and signed on tliis t!’*' day of December, 2016: 

BUYER; TI IRIVtiST SPECIAL'I'Y FUNDING, I.LC 





Date; 



Notary Acknowledgment appears on the next page 
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STATE OF 
COUNTY OF 




20 I L before 


me 


je undersigns offtcer, personally appeared 

_, known to me (or satisfactorily provai) to be the 

person whose name subscribed to the within instrument, and acknowledged that 
(he/she/they) executed the same for the purposes therein contained. 

In wiln^^fe whneof/1 Ij^ereunto set n^y iia;Sd and nfllcial seal. 


No^ 

Printed Name: 



V., 

Ifui-C.- VjbegO 


My Commission Expires: 



ROBERT C. WOOD 

Atloroeyst LEW 
f iOu'iy Public. SSatc of Ohio 
My CoTibssion Ha? No E>pit3ttPn 
Section. ’■i/.OSR.C 


Last Page of Agreement 
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Exhibit B -- Repayment Schedule 



TSF Distribution Due if Renaid bv; 


December 31, 2016 

$507,916.67 

June 30, 2018 

$673,901.99 

January 31, 2017 

$515,958.68 

July 31,2018 

$684,572.10 

February 28,2017 

$524,128.03 

August 31, 2018 

$695,411.16 

March 31,2017 

$532,426.72 

September 30, 2018 

$706,421.84 

April 30,2017 

$540,856.81 

October 31, 2018 

$717,606.85 

May 31,2017 

$549,420.38 

November 30,2018 

$728,968.96 

June 30,2017 

$558,119.53 

December 31, 2018 

$740,510.96 

July 31,2017 

$566,956.42 

January 31,2019 

$752,235.72 

August 31,2017 

$575,933.23 

February 28,2019 

$764,146,12 

September 30, 2017 

$585,052.18 

March 31,2019 

$776,245.10 

October 31, 2017 

$594,315.50 

April 30, 2019 

$788,535.65 

November 30, 2017 

$603,725.50 

May 31, 2019 

$801,020,80 

December 31, 2017 

$613,284.49 

June 30, 2019 

$813,703.63 

January 31, 2018 

$622,994.82 

July 31, 2019 

$826,587.27 

February 28,2018 

$632,858.91 

August 31, 2019 

$839,674.90 

March 31, 2018 

$642,879.17 

September30, 2019 

$852,969.75 

April 30, 2018 

$653,058,09 

October 31, 2019 

$866,475.10 

May 31,2018 

$663,398.18 

November 30, 2019 

$880,194.29 


NOTE: If distribution of the TSF Distribution amount has not been paid to TSF by the last date 
of the above repayment schedule, the TSF Distribution amount will continue to accrue at the 
same rate as described in the Non-Recourse Purchase Agreement until distribution occurs. 
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EXHIBIT B 
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Physician’s Statement of Mental Competency 


Dace: 


To Whom It May Concern: 


I born on|||||||||[|m||||||H haa been a patient under the care of this medical practice since 

_ {mERTDATE). He has been seen on a regular basis throughout this time. Medicai records 

indicate that at no time during her care has he lacked capacity to make independent legal, medical, and 
financial decisions. 


^^mHHIIIIIII was diagnosed on tof _ {insertdate) with 

(INSERTMliOlCAL CONDITION). Howcver, it is my profes-sional opinion that this fias/in no impaired 
ability to make his own legal, medical, and financial decisions. 



Si-ltAOit 

iiay impaired his 

Feel free to contact me at INSERT doctor PHONE NumER) if you require furihcr 


information. 


Sincercl)^ 



Physician 


Printed Name ofPhysician 
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EXHIBIT C 
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SPOUSAL ACKNOWLEDGMENT AND CONSENT 


All capitalized terms not otherwise defined here shall the same meanings ascribed to them in that 
certain Non-Recourse Purchase Agreement dated December 8, 2016 by and between Thrivest 
Specialty Funding, LLC (‘TSF’’), as Buyer and the undersigned, as Seller (the "Agreement”). 


hereby acknowledge the following: 

1. lam the spouse of[|[||||||||m||^B, who is the Seller under the Agreement. 


2. 1 have read and understood the terras of, and been provided with, a copy of the 

Agreement; 


3. By virtue of the Agreement, my spouse has assigned .SB 80,194.29 (Eight Hundred Eighty 

Urousand One Hundred Ninety Four Dollars and 29 Cents) of his or /her interest in the 
Distribution in the matter entitled In Re: National Football League Players’ Concussion hijury 
Litigation to TSF; and 


4. To the best of my knowledge, my spouse (a) is not involved in any bankruptcy, 
insolvency or other legal proceedings that could affect his or her assets; (b) has paid or made 
adequate provision for payment of all federal, state and local taxes that are due; (c) has no tax or 
other govcrmncntal liens against him or her or his or her interest in the Award; (d) is not 
indebted to me or any former spouse for support, maintenance or similar obligations; and 
(e) has not transferred or assigned, and has no plans to transfer or assign, any portion of his or 
her interest in the Award to any other party or person. 


5. As the spouse of the Seller, I hereby acknowledge the transaction set forth in the 

Agreement and waive any right, title or interest, I may have had, may have now or may have in 
the future in the Award, the Distribution or the TSF Distribution, 

'fhe undersigned has executed this Acknowledgment and Consent as of December 8, 2016. 



Notary acknowledgement appears on the next page 


Spi^usal Acknowledcmcnt and Consent 


1 
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STATE OF O VVTO 
COUNTY OF} 


SS: 



I day of 2O_L(0 

sicned offic 


before me 


, the undersigned officer, personally appeared 

, known to me (or satisfactorily proven) to be the 


person whose name subscriDed to the within instrument, and acknowledged that 
(he/she/they) executed the same for the purposes therein contained. 


.s 


1 ^' 



My Commission Expires: 


..■s‘^piAT>v 


i 

% 

w 

ROBERT C, WOOD 


Attorney at uw 


Notary Public, Stale of Ohio 

My Commission Ifas No Expiration 


Section 1 <17.03 R,C, 


Spousal Acknowledgment and Consent 


2 




















Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 47 of 82 


EXHIBIT D 
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LIMI FED IRREVOCABLE POWER OF ATTORNEY 


I. 


appoint Joseph Genovesi, or any other Managers, Members or Officers 
of Thrivest Specialty Funding, LLC (Buyer) with a principal office located at 2 Penn Center 
Plaza, 1500 JFK Blvd. Suite 220, Philadelphia PA 19102 (“TSF”), as my true and lawful 
attomey/iegal representative for the following purposes: All capitalized terms herein and not 
otherwise defined herein shall have the same meanings ascribed to them in that certain Mon- 
Recourse Purchase Agreement dated December 8,2016, by and between the undersigned, as 
Seller, and TSF, as Buyer (the “Agreement”), 


DISTRIBUTION FIRST POSITION CLA USE. 


Specifically, to endorse and deposit any and all checks, drafts and/or other means of payment 
(the “Payments”) payable to me with respect to my Award Amount in the matter associated with 
the In RE: National Football League Players’ Concussion Injury Litigation (the “Funds”), a 
portion of which I sold and assigned to Buyer pursuant to the Agreement. 


1 understand that by executing this Power of Attorney, I am giving up the right to endorse and 
deposit the Payments, except as otherwise authorized by Buyer. This Power of Attomey may not 
be revoked or changed except upon the prior written consent of TSF. 



STATE OF }: 

COUNTY OF 


SS: 


)is,(the 


day of. 




2fi /((/»before me 


, the undersigned officer, personally appeared 

_, known to me (or satisfactorily provM) to be the 

person wlios^iame subscribed to the within instrument, and acknowledged that Kvg 
(he/sbe/they) executed the same for the purposes therein contained. 

In w^es^whe^/eof, 1 hereunto set^y hand and official seal, 

Notary^Eubli 
Printed Name: 

My Commission Expires: 




ROBERT C, WOOD 
Attorney at Law 
Nol2"y PuljiiCi 50!t! o'Olijs 
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EXHIBIT E 
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CERTIFICATION OF WILLIAM WHITE 

Capitalized terms not otherwise defined herein shall have (he same meanings ascribed to tliem in that 
certain Non-Recourse Purchase Agreement dated December 8, 2016 by and Iretwcen Thrivest Specialty 
Funding, LLC (“TSF”), as Buyer and the undersigned, as Seller (the “Agreement”)- 


^ hereby certify that all of my statements in the Agreement and the aneillary 

documents that 1 have provided to TSF, including but not limited to the Limited Inevocable Power of 
Attorney and the document entitled "TSF Client Intake Application”, arc true and correct and that 1 know 
that 1 am subject to puiiishmeiil (perjury) if any of those statements are willfully false. 

B 



STATE OF 0\VXO }: 

COUNTY OF 


SS; 


(>i thisd the 




20_j ii?, before me 


the undersigned officer, personally appeared 

_, known to me (or satisfactorily proven) to be the 

within instruntciit, and acknowledged that V \ q _ 


person whose name 
(he/she/they) executed the same for the purposes lliercin contained. 

In wif^es^wherifof, I hereunto set n^y hand and official seal. 

'L'^m 


Notar^^Pu' 
Printed Name 
My Commission Expires: 





V 


«*n***«»»» 



ROBERT C. WOOD 
Attorney at Law 
Notary Public, Stale of Ohio 
My Commission Has No Expirah’on 
SecUon 147,03 R.C, 
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EXHIBIT F 
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[RRKVOCABLK At ITHORi Z ATION AND DlRECTlVLi 

J ,aw Offices of Robert C. Wood 
Attn: Robert C. Wood, Rsq. 

68 Norlli High St. 

Building B, Suite 202 
New Albany, OH 43054 

December S, 2016; 


RE:^^m|||||||||[|^^Finnncml Award in the matter of in re:T4a(iui)ai Puulball l.ea^iic Player’s 
Concussion Injury Litigation; Docket No: 2:i2-i7i[l-0232.t-AB /MDL No.2323 


Plea.se be ndvised that I have entered inla a binding Nnn-Kecourse Sales and Purchase. 
Agreement with Thrive.st Specialty Funding, LLC (“TSF”) pursuant to which 1 sold and assigned 
tlie amount ofSSSO, 194,29 (Eight Huridred F.iglity' Thousand One I kindred Ninety Four Dollars 
and 29 Cents) of my' anticipated Awnrd ori.sing out of the inatLer oi'ln re: Ncilional Foothcil! 
League Player's Commsion Injury Liiigation; Docket 1 \\k 2: J 2-iml-{)232 ji-/1 P / MDL No. 232S. 
Capilalir.ed terms otherwise not defined herein shall have the same meanings aseriLx;d to them in 
lliat certfliti Non-Recourse Purchase Agreement dated December 8, 2016, by and between the 
undersigned, as Seller, and TSF as Buyer. The Agreement is atlacherl hereto as Itxhibil A. 


As pni1 ofthe terms of that Agreement, I agreed to send to you this letter. Aeeordiiigly, I hereby 
give you (and any other attorney representing me in regard to tlie above captioned matter) my 
direct and express uuthorizaiioii, as my attorney, to lollow' tiic instructions set fonh bdow' with 
regard to any and oil payments received on tny behalf, in connection with the captioned matter. 


The Instructions arc as follows; 


I. I authorize and iliruct you to pay the amount of $8S0,194.29 (Right Hundred Gighiy 
Thousand One Hundred Ninety Four Dolliim and 29 C'enus) to TSF, no later than five 
(5) business days following Liic receipt oi'auy aiKl all Award monies leoeivcd by you 
on my behalf, in whole or in part, arising out of Jn re.: National Football League 
Player’.s C.nnciis.sion Jiijioy Litigation; Docket No: 2:12-nul-02323-AB/MDL No. 
2323 in which you represent me, before making any disbursements to me personaliy 
from the Award iintit the entire $880,194.29 (Eight Hundred Eighty Thousand One 
Hundred Ninety Four Dollars and .29 Ccitts)i.s leceived by TSF, I further direct YOU to 
pay tho.se frinds due Thrivcsl Specialty Funding, LLC through a check written from 
your attorney trust account, by ccrli Red funds, or through electronic transfer. 
Payments should be sent to: 
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Thrives! SpL'oialty Il C 

2 Poiin Center Plaza 
1500 JFK Blv4, Suite 220 
PiiilaJelpliia, PA 19102 


2.1 authorize and direct you, or a representative of your law firm, to pcrsormlly notify fSF in 
writing of the total amount of any portioti of my Award that is received by you, including the 
date upon the funds wore received, ns well as breakdown of aniicipalod disbuiseinents from the 
Award. 

3. 1 authorize and direct yoti and nr u representative of your firm lamiliar with this matter, to 
provide to Jo.sepli Genovesi, the President ofTSF, the .stniu.s of my claim, as reciuosicd by liiin 
from time to time. 

<1,1 authorize and direct you to notify Josepli GentJvesi, President nf'l’SF upon becoming aware 
of any lien, judgment, or lawsuit that could in any way' affect the disbursemen! ofiTiy tlnanciai 
Award. 

Please be advised that this Aulhorization mid I Jirective is irrevocable, binding and may only be 
altered by the express written consent ofTSF. 


I tlinnk for you in advance I'or your anticijiuted cooperation. Thank you. 



This document is executed and entered into as of 



./? . 2016 . 


Notary Acknowledgcinent appears on the next page 


IKREVOCABLe AV'i HUHi/.A riOX AS'D DfJiECrn'l' 
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STATE OF ovv^o 
COUNTY OF 


}: 


SS: 


j daynf ■ 20 I ^ hefore me 

, tlic undersigned officer, personally appeared 

, known lo me (or salisfaclorily proven) lu be the 

Wv 



person wiiose name suoscrioea to rne within instrument, and acknowledged that 
(he/she/they) executed the same for the purposes therein contained. 

In witiifess whereof, I hereunto set mj^'hand and official sea!. 

av Aou. 

N^lUayd^iblic 

Printed Name: c^^£m.flA.VC 
My Commission Expires: 









ROBERT C. WOOD 
1 Anorncr at La.v 

} Mntjry piihlfc, Sl.a!p. nf Ohio 
/ MyConimissiofi Hes N’a ExpiraSon 
Secacn i‘i/.03K.c, 


/lin£l'OCAJ3Ll- AUTHOKI/jrrON AND DIRECTIVE 
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EXHIBIT G 
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ATTORNEV ACKNOWI .F.DCMENT AND NOTICE OF ASSIGNMEM 


Attonie)' Name: 
Firm Name: 
Address; 


Atln: Roben C. Wood, lisq. 

J.aw Offices of Robert C. Wood 
68 North High St. 

Building B, Suite 202 

New Albany, OH d3054 


in Re: National Football Keagiie Phiyers’ (.’oncussion Injury Lhigaiion 
No. 2:12-md-a2323-AB / MOL No. 2323 


1 represent |||||||||||g|g|||||||^ regard to his or her pending claim in the matter of In Rc: National 
Football League Players’ Conciissinn Injury Litigation, arising nut of the U,S. federal court in 
the La.stern District of Pennsylvania, docketed under No. 2:12-ind-02323-AB / MDL No. 2323. 

All capitalized terms not otherwise defined herein .shall have the same meaning.s ascribed to them 
in llini certain Non-Recourse Payment Agreement dated Decomher 08, 2016 liy and between 
Thrivest Specialty Funding, LI C, a.s Buyer and the undersigned, ns Seller (liie “'AgreeineiK”). 

I acknowledge that on December 08, 2016, ||||||||||||||||||||||^ ( 'ClieiU"), assigned and u niisfcrrcd to 
tbe Buyer a porlion of his or her anticipated financial award to which he or .she is entitled to 
under the terni,s of the NFL (Concussion I .itigation by entering into a.SV//(;.r and Purchase 
Agrcemeni with TSF. I did not represent him/her, nor wa.s I was involved in negotiating and/or 
advising Mr.^H in regard to that transaciion. 

1 furlher underslancl that the porlion oftlic anticipated fiiiancinl Awaid that my Client lin.s 
assigned and tran.sferrcd to 'I SF pursuant to the Sales and Purchase. Agreemoni is the umount ol' 
$880,104.29 (Eight Hundred Eighty Thousaritl One Hundred Ninety Four Dollars and 29 Cents) 
(NOTE: The amount assigned to T.$F is .subject to change, please refer to Exhibit R Kepaymenl 
Schedule for the exact amount owed). 

As the attorney of record for Mr. in llie NFL Concussion Litigation, 1 am responsihle for 
the final disiribution of my Client’s award, if in fact he or .she receives one. As such, f 
aclciiowledge that there i.s now a priority encumbrance that must be satisfied to I'SF before any 
monies can he distributed lo||||||||||||^m^m| personally, or to any other third parly. 

I also acknowledge receipt of a separate document lillcd ''Irrevocahie Authorization and 
Directive” which has been .signed by my Client. 

T agree to comply with the directions set forth in the aforeinciilloncd “Inevocnblc Auihorizotion 
and Directive”. I agree to distribute $880,1 94.29 (Eight Hundred Eighty Thousand One Ilundicd 
Ninety Four Dollars aiul 29 Cents) (NOTE: The amount assigned to TSF is subject to change, 
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please rcibr Jo B - Kepayment Schedule for the exact amcuitil uvvcci) to TSF from the 

proceeds of the Award in accordance with tiie [rrcvocabic Aiilhori/.Jiliori niid Directive before 
any ollia inoiiias that are tlie subject oftlie Award arc made to my Client personally, or to any 
other third party. 

Further, I agree to disburse any and all .such payments directly to TSF by certified check from 
my or my law firm’s attorney trust account or electronically within five (5) days of my receipt of 
such pajincnts. Additionally, I acknowiedge that 1 have received my Client’s full consent to 
speak with a TSF authorized rcprcsciualivc in rcgnrd la any aspect of hi.s or her claim regarding 
the NFL Concu.s.slon Claim. 

Below are my additional true and accurate rcprcsenlalions and warranties with respect to this 
transaction; 

1. Ido not have any kiiotviedge of any liens, judgments or other encumbrances currently 
attaching to, or that might he attached to on my Client’s anticipatol NF'i, Concussion award 
other than lho.se listed below. 

- Federal Tax Lien - Jil92,253,89 

2. Any and nil monies that I receive on behalf of iiiy Client in regard to his or her NFL 
Concussion claim shall be deposited into iny Inw flrin’.s lOLTA trust account prior to any 
distribution to my Client and other paitics (including TSF) that have encmnhrnnce.s on the 
Distribution. 

3. TSF will be li.sted as priority lienholder and its cricuml)iance shall be satisfied btvfarc any 
monies are distributed to Mr. personally, oi atiy other third party. 

4. If nt any time 1 no longer represent Mr. ^^with rc.spect to his or her NFL C^oncitssion 
claim, 1 will provide TSF with notice of same and the name of the superseding attorney (il 
known by me) within five (5) days ol being relieved as attorney of record. 


I .nvv Offices of Robert C. Wood 
Attn; Robert C. Wood, Esq. 

68 Nnnh High St, 

Building 13, Suite 202 
New Albany, OH 43054 
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EXHIBIT H 
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UNITED STATES DISTIUCT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 


IN RE: NATIONAL FOOTBALI. LEAGUE 
PLAYERS’ CONCUSSION INJURY 
LmCiATION 


'IHIS DOCUMENT RELATES TO: 


No. 2:12-ind-02323-AB 
MDLNo. 2323 


lion. Anita B. Brody 


ALL ACTIONS 


EXPLANATION AND ORDER 

It has come to the Court’s attention that members of the class or their representatives 
have assigned or attempted to assign monetaiy claims to third parties. Under the unambiguous 
language of the Settlement Agreement, Settlement Class Members* are prohibited fi om assigning 
or attempting to assign their monetary claims to third parties, and any agreement making such an 
assignment or attempt to assign is void, invalid and of no force and effect. Additionally, under 
the Settlement Agreement, the Claims Administrator is prohibited from paying a Class 
Member’s monetary award to any third party that holds an assignment or an attempted 
assignment (“Third-Party Funder”).^ 

The purpose of the anti-assignment provision is to protect the interests of Class Members 
by recognizing that Class Members receiving monetary awards are by definition cognitively 

* Reference to Class Members includes any Class or Subclass Representative. See Settlement 
Agreement § 30.1. 

^ The Claims Administrator, BrownGreer, has already made an official statement that it will not 
recognize the assignment of any monetary claims. See NFL Concussion Settlement Website, 
Frequently Asked Questions 5.31, available at https://www.nflconcussionsettlement.comAJn- 
Secure/FAQDetails.aspx?q=67#67. 


1 
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impaired. As the fiduciary of the Class, it is the Court’s obligation to enforce this provision of 
the Settlement Agreement. 

BACKGROUND 

The administration of large settlements can provide imique challenges to the legal system 
as a whole, and the administration of the NFL Concussion Settlement has certainly been no 
exception. The issue before the Court was first raised by litigation before Judge Loretta A. 

Preska in the Southern District of New York. In that litigation, the Consumer Financial 
Protection Bureau (“CFPB”) and the People of the State of New York (“NYAG”) brought suit 
against RD Legal Funding, RD Legal Finance, LCC, RD Legal Funding Partners, LP, and Roni 
Dersovitz (collectively, “RD Legal”). As part of that suit, RD Legal^ asserted that assignments of 
Class Member’s monetary claims are permitted under the NFL Concussion Settlement 
Agreement. Upon learning of that assertion, Co-Lead Class Counsel, Chris Seeger, filed an 
amicus memorandum before Judge Preska disputing RD Legal’s claims. See CFPB, et al. v. RD 
Legal Funding, LCC, et ai, No. 17-cv-890 (S.D.N.Y. Sept. 8, 2017), ECF No. 45. 

Judge Preska was presented with the question of whether “the NFL Concussion Litigation 
settlement agreement forbids assigrunents of settlement benefits.” Order at 4, RD Legal Funding, 
No. 17-CV-890 (S.D.N.Y. Sept. 8,2017), ECF No. 59. Judge Preska referred that question to this 
Comt because it implicates the administration of the settlement and the Interpretation of the 
Settlement Agreement—over which this Court has continuing jurisdiction. See Settlement 
Agreement § 27.1, ECF No. 6481-1 (“Any disputes or controversies arising out of, or related to, 
the interpretation, implementation, administration, and enforcement of this Settlement 
Agreement will be made by motion to the Court.”); see also In re Nat. Football League Players' 

^ RD Legal is a Third-Party Funder purports to have purchased assignments of Class Member’s 
monetary claims. 
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Concussion Injury Litig., 307 F.R.D. 351, 426 (E.D. Pa. 2015) (“The Court retains continuing 
and exclusive jurisdiction over this action including jurisdiction over... all Settlement Class 
Members .. . 

DISCUSSION 

The Settlement Agreement is interpreted under New York Law, Settlement Agreement § 

27.1(a), BCF 6481-1, and New York law allows parties to void assignments of contractual rights 

so long as the anti-assignment language is unambiguous, Neuroaxis Neurosurgical Associates, 

PCv. Costco Wholesale Co., 919 F. Supp. 2d 345, 352 (S.D.N.Y. 2013) (collecting cases). 

In order to protect Class Members, the Settlement Agreement unambiguously prohibits 

Class Members from assigning elaims or attempting to assign claims and renders any such 

assignment void, invalid and of no force and effect. 

Section 30.1 No As.qjpnment of Claims . Neither the Settlement Class nor any 
Class or Subclass Representative or Settlement Class Member has assigned, will 
assign, or will attempt to assign, to any person or entity other than the NFL 
Parties any rights or elaims relating to the subject matter of the Class Action 
Complaint. Any such assignment, or attempt to assign, to any person or entity 
other than the NFL Parties any rights or claims relating to the subject matter of 
the Class Action Complaint will be void, invalid, and of no force and effect and 
the Claims Administrator shall not recogni?:e any such action. 

Settlement Agreement, ECF No. 6481-1. 

The above section bars the assignment of a Class Member’s monetary claims—as can be 
shown by a simple syllogism. Section 30.1 prevents a Settlement Class Member from assigning 
“any rights or claims relating to the subject matter of the Class Action Complaint.” Id. The 
subject matter of the Class Action Complaint includes the allegations that directly produced the 
Settlement Agreement and its monetary claim structure, Thus, any monetary claims under the 


^ To address the question. Co-lead Class Counsel, the CFPB, NYAG, and RD Legal submitted 
briefs to this Court. See ECF No. 8380. 
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Settlement Agreement are “rclat[ed] to” ^ the Class Action Complaint, and assignment of those 
claims is prohibited,® 

Therefore, under the Settlement Agreement, Class Members are prohibited from 
assigning or attempting to assign any monetaiy claims, and any such purported assignment is 
void, invalid and of no force and effect. Furthermore, the Settlement Agreement instructs that the 
Claims Administrator shall not recognize any such action taken by a Settlement Class Member. 
Thus, Class Members simply cannot enter into a binding agreement that assigns or attempts to 
assign their claims. A Third-Party Funder that failed to perform proper due diligence before 
deciding to enter such an agreement is prohibited from now reaping the benefit of the contract. 


® Under New York state law, the phrase “relating to” is commonly given broad scope. See, e.g., 
Coregis Ins. Co. v. Am. Health Found., Inc., 241 F.3d 123, 128 (2d Cir. 2001) (defining “related 
to” broadly—and more broadly than “arising out of’). 

® Rt 3 Legal argues that the assignment of a Class Member’s monetary claim is permissible 
under the Settlement Agreement. Two main arguments are given, but neither is persuasive. 

RD Legal performs linguistic backflips trying to demonstrate that the phrase “rights or 
claims relating to the subject matter of the Class Action Complaint” does not include Class 
Members’ monetary claims and is instead limited to Class Members’ tort claims. RD Legal’s 
argument fails because its entire analysis is predicated on excising the phrase “relating to” from 
its interpretation of the Settlement Agreement’s text. See RD Legal Mem. 10-12, ECF No. 8435 
(repeating the phrase “subject matter of the Class Action Complaint” without discussing, at all, 
the meaning or existence of the preceding words “relating to”). The phrase “relating to” expands 
the definition of “subject matter of the Class Action Complainf ’ to include monetary claims 
under the settlement agreement. RD Legal evades discussing this important phrase, and 
therefore, its definition of the “plain meaning” of the Settlement Agreement is incorrect. 

Also, RD Legal argues that Article 9 of the Uniform Commercial Code invalidates any 
attempts to restrict the assignment of payments stemuning from a legal settlement. RD Legal 
argues that under Article 9, parties cannot resfrict assignment of “a general intangible,” which 
includes settlement proceeds. RD Legal Mem. 8-9, ECF No. 8435. Even if Aiticle 9 covers the 
Settlement Agreement, the monetary claims under the agreement would be excluded by New 
York’s version of the UCC. 

The invalidation of anti-assignment provisions does not apply to “a claim or right to 
receive compensation for injuries.” N.Y. U.C.C. Law § 9-408(d)(l). Clearly, an award that pays 
money for suffering head concussions is “compensation for injuries.” Therefore, New York’s 
UCC provisions allow for parties to create terms that prevent assignment of settlement claims, 
and RD Legal’s argument that the Settlement Agreement cannot restrict assignment under the 
UCC fails. 
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Thus, based on the above reasoning, the answer to Judge Preska’s question is: yes, the 
NFL Concussion Litigation Settlement Agreement forbids assignments of settlement benefits. 
CONCLUSION 

The Claims Administrator is instmeted to inquire of every Class Member, who is eligible 
for an award, as to whether that Class Member has made an assignment or attempt to assign. 
Every such class member must provide a verified response to the Claims Administrator. If an 
assignment or attempt to assign has been made, the Class Member must also submit to the 
Claims Administrator any documents related to the transaction, including any documents signed 
by the Class Member’s attorney. 

To the extent that any Class Member has entered into an agreement that assigned or 
attempted to assign any monetary claims, that agreement is void, invalid and of no force and 
effect. Class Members receiving awards are, by definition, cognitively impaired. A Third-Party 
funder entering an agreement with a Class Member would obviously know that simple fact. 
Additionally, the anti-assignment language in the Settlement Agreement clearly states the intent 
that Class Members are unable to make assignments. Thus, the Court has little sympathy for a 
Third-Party Funder that will not receive a return on its ^‘investment,” Nevertheless, under the 
principle of rescission, Class Members should return to the Third-Party Funder the amount 
already paid to them. Accordingly, if the ITiird-Party Funder is willing to accept rescission and 
execute a valid waiver relinquishing any claims or rights under the entire agreement creating the 
assignment or attempted assignment, then the Claims Administrator will be authorized to 
withhold—from the Class Member’s monetary award—the amormt already paid to the Class 
Member under the agreement and return it to the Third-Party Funder. 

Further instructions to the Claims Administrator will follow. So ORDERED. 
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Copies VIA ECF on 


s/Anita B. Brody 


ANITA B. BRODY, J. 

12/8/2017 


DATE 


to: 


Copies MAILED on_to: 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 


IN RE: NATIONAL FOOTBALL LEAGUE 
PLAYERS’ CONCUSSION INJURY 
LITIGATION 


THIS DOCUMENT RELATES TO: 


No. 2:12-md-02323-AB 
MDL No. 2323 


Hon. Anita B. Brody 


ALL ACTIONS 


ORDER 

AND NOW, this _20th_day of February, 2018, pursuant to this Court’s continuing and 

exclusive jurisdiction under Article XXVII of the NFL Concussion Settlement Agreement (the 
“Settlement Agreement”), it is ORDERED that the Claims Administrator pay directly to the 
Settlement Class Member any and all Monetary Awards in cases where there has been found an 
improper assignment of any right or claim pursuant to Section 30.1 of the Settlement Agreement. 


s/Anita B. Brody 


Copies VIA ECF on_to: 


ANITA B. BRODY, J. 

Copies MAILED on_to: 
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Rules Governlng Assignment of Claims 


TITLE I: GENERAL 


Rule 1. The Purpose of These Rules. These Rules govern the analysis of 
tiausactious involving a Settlement Class Member and a person or entity other than the NFL 
Pailies to detemiiiie whether the h ausactiou is an assi iinent of lights or claims prohibited by 
Section 30.1 of the Settlement Agjeement and the Court’s Explanation and Order entered on 
December 8, 2017 (Document 9517) and the implementation of that Explanation and Order. 

Rule 2. Adoption of These Rules. The Special Masters have adopted these Rules in 
the exercise of their duties piusuant theii appointment by the Coiut in its July 13, 2016 Order 
(Document 6871). Tlie Special Masteis may amend these Rules at any time sim sponte or aftei 
request by the Claims Administrator and such input from Co-Lead Class Counsel, the NFL 
Parties and the Claims Administrator as the Special Masters deem appropriate. 

Rule 3. Definitions Used in These Rules. All capitalized teims used in these Rules 
will have the meanings given to them in the Settlement Agieement. In addition: 

(a) “Collateralized Loan” means a Third-Party Fimder Transaction determined not to he a 
Prohibited Assigrmrent. 

(b) “Explanation and Order” nreans the Explanation and Order entered by the Court on 
December 8, 2017 (Document 9517), regarding the application of Section 30.1 of the 
Settlement Agreement to monetary^ claims ruider the Settlement Agreement. 

(c) “Monetary Claims” means a Monetary Award, Supplemental Monetary Award or 
Derivative Claimant Award in the Settlement Program. 

(d) “Notice of Assignment Review Determination” means a notice the Claims 
Administrator will issue after determining with a Special Master whether a Third- 
Party Fimder Transaction is a Prohibited Assignment or is a Collateralized Loan. 

(e) “Prohibited Assigmnent” means a Third-Parly Funder Transaction detenniiied to be 
an assigmnent, or attempt to assign, by a Settlement Class Member of Monetary 
Clauus that is void, iuvahd, and of no force and effect and that shall not be 
recognized by the Claims Administrator, piusuant to Section 30.1 of the Settlement 
Agreement and the Explanation and Order. 

(f) “Settlement Agreement” means the Amended Class Action Settlement Agieement 
dated as of Jiuie 25, 2014, as amended on February 13, 2015 (the “Settlement 
Agreement”) and approved in the Court’s May 8, 2015 Amended Final Approval 
Order and Judgment (Document 6534). 
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(g) “Settlement Class Member” means a Retired NFL Football Player (or the 
Representative Claimant of a deceased or incompetent Retired NFL Football Player), 
or a Derivative Claimant, which is how this tenn is defined in the Settlement 
Agreement. 

(h) “Settlement Program” means the program for benefits for Settlement Class Members 
established under the Settlement Agreement. 

(i) “Special Master” and “Special Masters” mean any one or both of the two Special 
Masters appointed by the Court in its July 13, 2016 Order (Document 6871) or 
appointed in any subsequent Order of the Court. 

(j) “Third-Party Funder” is a person or entity that engaged in a Third-Party Funder 
Transaction with a Settlement Class Member. 

(k) “Third-Party Funder 'I’ransaction” is any agreement, contract, document, or 
arrangement between a Settlement Class Member and a Third-Party Funder involving 
the actual or potential advance or transfer of funds from the Third-Party Funder to the 
Settlement Class Member, disclosed to the Claims Administrator before payment of a 
Monetary Claim to that Settlement Class Member. 

(l) “Waiver Form” means the Waiver Relinquishing Rights Under Attempted 
Assignment contemplated in the Explanation and Order. 

TITLE 11; ASSIGNMENT REVIEW 


Rule 4. Third-Party Funder Transactions Subject to Assignment Review. The 
Explanation and Order requires the Claims Administrator to ask all Settlement Class Members 
eligible for payment on a Monetary Claim whether they have assigned or attempted to assign 
their Monetary Claim. To receive payment from the Claims Administrator, an eligible 
Settlement Class Member must complete, sign and submit to the Claims Administrator a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5). If a Settlement Class Member 
indicates on tliis Sworn Statement that he/she has assigned or attempted to assign any settlement 
benefits from his/her Monetary Claim to a Third-Party Funder or borrowed any funds against 
his/her Monetary Claim as collateral, the Settlement Class Member must provide to tire Claims 
Administmtor all documents relating to that Third-Party Frmdcr Transaction. The Claims 
Administrator may require the Settlement Class Member and/or the Third-Party Funder to submit 
such documents and information as the Claims Administrator deems necessary for its review of a 
Third-Party Funder Transaction under these Rules, by such deadline as the Claims Administrator 
sets. 


Rule 5. Assignment Review. The Claims Administrator will review each Third-Party 
Funder Transaction with a Special Master to determine whether the Third-Party Funder 
Transaction is a Prohibited Assignment or is a Collateralized Loan and will notify the affected 
Settlement Class Member of that decision by issuing a Notice of Assignment Review 
Determination. If the Settlement Class Member or Third-Paity Funder wishes to challenge the 
decision, it will be presented to the other Special Master for review, along with any argument 
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offered by the Settlement Class Member or Third-Party Fxmder for the Special Master’s 
consideration. The final decision of the Special Master is not appealable to the Court, unless the 
Special Master or the Court finds that it involves a conclusion of law and that the objecting party 
has standing to pursue review by the Court 

Rule 6. Review Criteria. Tlie Claims Administrator and the Special Masters will 
assess the terms of a Third-Paify Funder Transaction to determine whether they reflect the 
atti-ibutes of a Prohibited Assignment under the Explanation and Order. In general, a Third-Party 
Funder Transaction constitutes a Prohibited Assignment where there is an express assignment of 
a Monetary Claim. The Claims Administrator and the Special Masters will consider attributes of 
the transaction to assess the fairness and commercial reasonableness of its terms and whether 
they reflect the type of transaction the Court found invalid in its Explanation and Order. 

TITLE III: PROCESS FOR PROfflBlTED ASSIGNMENTS 

Rule 7. Waiver Form. On any Prohibited Assignment, the Claims Administrator 
will issue a Waiver Form for the Third-Party Funder to sign and return within 30 days to (a) 
indicate die amount advanced to the Settlement Class Member that has not been repaid to the 
Third-Party Funder and (b) to rescind the Prohibited Assignment and relinquish all claims 
relating to it. The Claims Administrator will send this Waiver Form to the lawyer for a 
represented Settlement Class Member and directly to the Third-Party Funder if the Settlement 
Class Member is not represented by a lawyer. The Waiver Form includes an attachment for the 
Settlement Class Member to sign and return to the Claims Administrator indicating agreement 
with the amount of the funds advanced stated by the Third-Party Funder in the Waiver Fomi. 

Rule 8. Payment Steps. The Claims Administrator will follow these steps to pay a 
Monetary Claim with a Prohibited Assignment: 

(a) No Complete Waiver; If the Claims Administrator has not received a timely 
complete Waiver Form signed by the 'Phird-Party Funder, the Claims 
Administrator will direct the Trustee to pay the Monetary Claim to the Settlement 
Class Member, subject to all payable liens and other applicable deductions under 
the Settlement Agreement and any Orders of the Court. 

(b) Complete Waiver: If the Claims Administrator has received a timely complete 
Waiver Form signed by the Third-Party Funder and the Settlement Class Member 
agrees with the amount advanced that has not been repaid, the Claims 
Administrator will direct the Trustee to pay that amount to the Third-Party Funder 
and pay the balance to the Settlement Class Member, subject to all payable liens 
and other applicable deductions under the Settlement Agreement and any Orders 
of the Court. If the Settlement Class Member has not agreed to the amount 
advanced that has not been repaid, the Claims Administrator and a Special Master 
will determine the correct amount from the materials submitted. 

(c) Payment to Settlement Class Members: The Claims Administrator will direct 
the Trustee to pay Monetary Claims with a Prohibited Assignment directly to the 
Settlement Class Member, whether represented by a lawyer or proceeding pro se. 
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NFL 


Concussion Settlement 

ittrtr 

No . Pii I 


Notice of Assignmen t Review Determina tion 
Date of Notice: 


I. 


SETTLEMENT CLASS MEMBER INFORMATION 


Settlement Program ID 


Name 


First 


Last 


Settlement Class Member Type 


Lawyer 


Explanation of Assignment Review Determination 


This Notice is an official communication from the Claims Administrator for the NFL Concussion Settlement 
Program. Under the Court’s Explanation and Order entered on December 8. 2017 (Document 9517) (the 
"Explanation and Order"), the Claims Administrator is required to ask all eligible Settlement Class Members 
whether they have assigned or attempted to assign their monetary claim. To receive payment, eligible 
Settlement Class Members must provide a verified response by completing, signing and submitting a Sworn 
Statement: Status of Assignment of Monetary Claim (SWS-5) to the Claims Administrator. 

You indicated on your SWS-5 form that you assigned or attempted to assign settlement benefits from your 
monetary claim to a third-party, or borrowed funds using your monetary claim as collateral. 

The Claims Administrator and the Special Master appointed by the Court in its July 13, 2016 Order (Document 
6871) have reviewed the documents you submitted related to the attempted assignment or loan secured by 
your monetary claim, as shown in Section III below. We determined that this transaction is an assignment 
that is prohibited by Section 30.1 of the Settlement Agreement and the Explanation and Order. The 
Assignment Review Summary in Section III below explains more about this determination. 


III. 


Assignment Review Summary 


Name of Third Party-Funder: 


Document ID(s) of Assignment/Loan Documents: These 
are the Document ID references of the Assignmenl/Loan 
Documents you provided, which have been uploaded to the 
NFL Concussion Settlement Program Portal. 



Assignment Review Findings: We determined these transactions are prohibited assignments for 


3. 
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IV. How TO Contact Us with Questions or for Help 


If you are a Settlement Class Member, consult with your lawyer if you have questions or need assistance. If 
you are a lawyer, call or email your designated Firm Contact for assistance. For more information about the 
Settlement Program, visit the official website at www NFLConcussionSettlement.com to read the Frequently 
Asked Questions or download a copy of the complete Settlement Agreement. 



WWW.NFLConcu5SionSettlennent.com 

Page 2 of 2 














Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 76 of 82 


EXHIBIT L 







Case 2:12-md-02323-AB Document 9924-2 Filed 05/02/18 Page 77 of 82 



Waiver Relinquishing Rights Under Attempted Assignment 
Deadline for Receipt of Completed Waiver: April 12,2018 

In the Explanation and Order dated 12/8/17 (the “Order"), the Court ruled that any agreement entered into 
by a Class Member that assigned or attempted to assign monetary claims is void and invalid. The Claims 
Administrator is prohibited from paying a Class Member's monetary award to any third-party that holds an 
assignment or attempted assignment ( Third-Party Funder^). 

The Order provides an opportunity for Third-Party Funders to accept rescission. To do so. Third Party 
Funders must execute this Waiver Relinquishing Rights Under Attempted Assignment (this "Waiver^), 
thereby relinquishing any claims to rights under the agreement that created the assignment or attempted 
assignment, and return it to the Claims Administrator within 30 days of the date that the Claims Administrator 
issued it. This deadline is printed in the banner heading above. 

The Claims Administrator will withhold - from the Class Member's monetary award - the amount of money 
that the Third-Party Funder has already paid to the Class Member and that the Class Member has not 
returned to the Third-Party Funder, if: 

1. The Third-Party Funder has provided a completed, signed Waiver to the Claims Administrator; and 

2. The Class Member confirms the monetary amount indicated in Section III below. 

If the Class Member is represented by a la\wyer, the Third-Party Funder must submit the completed, signed 
Waiver to the Class Member’s lawyer. 

If the Class Member is jaai represented by a lawyer, the Third-Party Funder must submit the completed, 
signed Waiver directly to the Claims Administrator. 


I. Settlement Class Member Information 


Settlement Program ID 


Name 

Flrsl 


M.l. g 


Settlement Class Member Type 

Retired NFL Football Player 

Lawyer 

Wood Law Limited 


II. Third-Party Funder Information 


Name 


Employer Identification Number 

eiN 

1 1 l-l 1 1 ! 1 ! 1 J 

Address 

St;eel 

City 

Slate 

zip Code 


www.NFLConcussionSettlement.com 
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Name of Authorized Business Representative 


Title of Authorized Business Representative 


Email Address 


Phone Number 

( 1 1 ) 1 1 1 1 - 1 1 1 1 1 

III. De 

TAILS OF AGREEMENT(S) BETWEEN THIRD-PARTY FUNDER AND CLASS MEMBER 

Name and Date of Agreement(s) Between Third-Party Funder and Class Member. Enter the names 
(e.g., Funding Agreement, Promissory Note, Security Agreement, etc.) of the agreements between the 
Third-Party Funder and the Class Member in which the Class Member assigned or attempted to assign a 
monetary claim to the Third-Party Funder, together with the effective dates of those agreements. If one 
transaction includes multiple agreements, list them all. If there are more than five agreements, list 
additional agreements on a separate page. 

Name of Agreement Document 

Effective Date of Agreement 

1. 


2. 


3. 


4. 


5. 


Amount Third-Party Funder Paid to Class Member. Enter the total amount of 
money that the Third-Party Funder has already paid to the Class Member. 

$ 

Amount Class Member Has Returned to Third-Party Funder, if applicable, enter 
the total amount of money that the Class Member has returned to the Third-Party 
Funder. 

$ 

NOTE: Upon receipt of this completed Waiver signed by the Third-Party Funder and the 

Attachment A signed by the Class Member, the Claims Administrator will withhold the amount the 
Third-Party Funder has paid to the Class Member, minus any amount the Class Member has 
returned to the Third-Party Funder, from the Class Member’s Monetary Award payment and direct 
that amount to the Third-Party Funder. 

IV. ACCEPTANCE OF RESCISSION AND WAIVER RELINQUISHING RIGHTS UNDER ATTEMPTED 

ASSIGNMENT 

By signing this Waiver and accepting the amount noted at Section III above, the Third-Party Funder 
accepts rescission and relinquishes any and ail claims or rights under each and every agreement, in its 
entirety, between the Class Member and the Third-Party Funder creating the assignment or attempted 
assignment. The Third-Party Funder will not seek any further payment from the Class Member, the Class 
Member's estate, or any other party, by any collection method, as a result of the agreement(s) noted 
above and certifies by signing this Waiver that the Third-Party Funder accepts the amount noted as full 
and complete repayment of any and all amounts due from the Class Member. Additionally, the Third-Party 
Funder waives any and all claims against the Class Member's attorney, the Claims Administrator, and the 
Trustee of the Settlement Trust Account. 


www.NFLConcussionSettlement.com 
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V. Payment Election Information for Third-Party Funder 

Payment Method Wire Transfer Q Check Q 

V(A). Required Information to Receive Payment by Wire Transfer 

(Complete only if Payment Method selected Is Wire Transfer) 

1. 

Bank Name 


2. 

Bank ABA routing Number 


3. 

Account Name 


4. 

Account Number 


5. 

Intermediary Bank Name (if applicable) 

6. 

Intermediary Bank ABA Routing Number (if applicable) 


7. 

For Further Credit Instruction 
(IF applicable) 


V(B). Required Information to Receive Payment by Check 

(Complete only if Payment Method selected is Check) 

1. 

Payee Name 


2. 

Mailing Address 

street 

City 

State Zip Code 


www.NFLConcussionSettlement.com 
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VI. Signature of Third-Party Funder 

This Waiver is an official document submitted in connection with the Class Action Settlement in In re: National 
Football League Players’ Concussion Injury Litigation, MDL No. 2323. By signing this Waiver, the Third- 
Party Funder accepts rescission and relinquishes any claims or rights under the entire agreement between 
the Class Member and the Third-Party Funder creating the assignment or attempted assignment. By 
signing below, 1 declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that all Information 
provided in this Waiver is true and correct to the best of my knowledge, information and belief. 

Signature 

Date 

Printed Name 

First M.l. Last 

Title 


VII. How TO Submit this Waiver 

Complete this Waiver fully, sign it and submit it to the Claims Administrator. You may submit this Waiver 
using one of these methods: 

By Online Portal: 

Go to your secure online portal with the Claims 
Administrator and upload this signed PDF. 

By Email: 

ClaimsAdministrator@NFLConcussionSettlement.com 

By Mail: 

NFL Concussion Settlement 

Claims Administrator 

P.O. Box 25369 

Richmond, VA 23260 

By Delivery: 

NFL Concussion Settlement 
c/o BrownGreer PLC 

250 Rocketts Way 

Richmond, VA 23231 
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Waiver Relinquishing Rights Under Attempted Assignment 

Attachment A 

In the Explanation and Order dated 12/8/17 (the “Order”), the Court ruled that any agreement entered into 
by a Class Member that assigned or attempted to assign monetary claims is void and invalid. The Claims 
Administrator is prohibited from paying a Class Member’s monetary award to any third-party that holds an 
assignment or attempted assignment (“Third-Party Funder"). 

The Order provides an opportunity for Third-Party Funders to accept rescission. This means that they will 
accept the return of the funds they extended to you in lieu of enforcing the purported agreement you entered 
into with the Third-Party Funder To accept rescission, Third Party Funders must execute a Waiver 
Relinquishing Rights Under Attempted Assignment (the “Waiver"), thereby relinquishing any claims to rights 
under the agreement that created the assignment or attempted assignment. 

The Claims Administrator will withhold - from your monetary award - the amount of money that the Third- 
Party Funder has already paid to you and that you have not returned to the Third-Party Funder, if; 

1. The Third-Party Funder has provided a completed, signed Waiver to the Claims Administrator; and 

2. You confirm the monetary amount indicated in Section III of the Waiver. 

You must sign this Attachment A to confirm the amount indicated in Section III of the Waiver. 


Signature of Settlement Class Member 


This Attachment A to the Waiver is an official document submitted in connection with the Class Action 
Settlement in In re: National Football League Players’ Concussion Injury Litigation, MDL No. 2323. By 
signing beiow, I deciare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that all information 
provided in the Waiver is true and correct to the best of my knowledge, information and belief. 


Signature by Settlement 
Class Member 


Date 


Printed Name 

rirst 

Ml 

Last 
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CERTIFICATE OF SERVICE 


I, Peter C. Buckley, hereby certify that on the date below, I served true and correct copies 


of the foregoing Demand for Arbitration and Application for Emergency Interim Relief via 



certified mail and electronic mail on Counsel for Respondent 


at the following 


addresses; 


Robert C. Wood, Esquire 
The Law Offices of Robert C. Wood 
68 North High Street 
Building B, Suite 202 
New Albany, Ohio 43054 

E-mail; iwood@i'woodlaw.com 



Dated; April 11, 2018 


Peter C. Buckley, Esquire 










